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= - The applicant has filed this 0A challenging
fhe charge—-sheet dated 20.9.2001 which <¢ontalns Do
articles of charge pertalining to the year 1984-85. The
first article of charge pertained to the vear 1984-8%5 for
which .no explanation was ever called for and the second
also pertained to the year 1984-85 for which esplanation
was . called for in the vear 1995, which was duly replied
to by the applicant and now in the year 2001 the office
of _respondent has again raised this issue pertaining to
~the vear . 1984-85. The applicant has. also challengsd
coppetency of respondent  No.3 for issuing the
chairge~shes for wmajor penalty proceedings. It 1w also
- submitted that whereas respondent No.? is the competent

authority for issuing major penalty procesdings.

2o wi-w . The applicant has also suﬁmitted that after
the receipt of the charge-sheet, he had submitted =
representation  on 7.12.2001 and reqguested for withdrawal
of charge~sheet on the ground of inordinate delay in
initiation of the enquiry 5ut the same has been rejected
by the office of respondents vide their letter dated
14,1.2002 (copy of which is annexed at Annexure A-2) and

as such the applicant has praye for the following

O
=
O
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[a)

(1) Yo guash and set aside the charge-
dated 20,9.2001 (Annexure A-1) and also memo letter dated

14.1.2002 with . all consequential benefits. N

f



3. ~The brief facts of the case, %s alleged by the
applicant are that, he was sent on deputation in the yvear
1382 .to  the Delhl Development Authority as Divisional
accountant and remained there till the year 1985. The
working of  the applicant remained satisfactory and no

finger was ever raised.

&, - After his repatriation from the DDA, the
applicant Joined the present office of the respandents
and  thereupon got several promotions such as Assistant

Accounts  Officer, Pay and Accounts OFfficer and Senior

Accounts Officer in  the . vears 1987, 199 1894
respactively.
S, .. LIt L is

further submitted that when the
applicant was working as Senior Accounts  Officer, he
received  a . Memo through the offioe of the respondents
dated 22.11.1995 as issued From ODA containing some
allegution which pertained to the vear 1984-85 to the
fact that he had not brought certain facts to the
Cknowledge  of the Exeéutive Engineer on account of whiéh
no recovery could be effected and for such a lapse, DDA
“had . suffered a loss. On receipt of the aforesaid Memo,
the applicant replied to the same vide representation
dsted 29.1.1996,

1t 1s also submitted by the applicant that as

n
N

per hié knowledge everything was closed after that hut.
Chow &l)l  oFf a sudden he has received a charge-sheet for
major enalty proceedings under Rule 14 of the CC% {CLA
Rules, 1965 containing two articles of charges fTor the
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year. 1984-8% and as such it is 3uhmitted by the applicant

_that with regard to Charge No.l, charge-sheet has bsen

izsued after 16 vears which 1s clearly a case ofF
inordinate delay. The charge No.2 also pertained Lo the

year 1984-85 for which memo of charges were 1issued on

. 20,9.2001 .. for.. which & Memo was issued by the QOA on

22.11.19958, i.¢.,the memc was lissued after a lapse of
more than 10 vyears which was duly replied to by fthe

applicant.

7. . . . ... It 1is further submitted that Respondent No.5

. has besen appolinted as Inguiry Officer angd office of

rgspondents have also appointed Presenting Officer without
looking into  the facts of 1inordinate_ delay and
impediately applicant submitted - representation on
? 12.2001, a. copy is annexed at Annexure A~5 aznd asked
for | withdrawal of charge-sheet as that has been issued

after a lapse of 16 years and on this aspect applicant

‘hes  relled on the case entitled as State of Madhva

. Pradesh Vs. 8ani Singh, reported in ALR 1990 SC 1808,

8.ooo - . The . applicant has also submitted that he was

under the impression that the charge-sheet will be

~withdrawn but the respondents vide order dated 14,1.2002,

Anneuxre A-2 has decided to proceed with the enguiry.

Qo - - It 1s also submitted that the respondent No.2?

1s competent authority to issue the. charge-sheet for

major.. penalty proceedings., respondent No.3 is competent

authority to issue minor penalty proceedings and io this

g
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se only respondent No.2 is competent auvthority to issue
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charge-sheet for major penalty prooeeding and on this

o

giround of incompetency of respondent No. 3, the

charge-sheet is liable to be qua$hed.;

10, . It 1s further submitted that applicant can be

procesded  under Rule 3 or any other CCS (Conduct) Rules

but not under the DDA Conduct, Disciplinary and Appssl
Regulatibna, 18989, as  such any proceedings conducted

under DDA Conduct Rules are liable to be quashed.

e oo, In order to challenge the orders, the

applicant has taken up the following grounds:-

(1) As there is an inordinate delay of more

than 16 vyears, so the impughed orders are liable to be

.....
2

{i1) Respondent No.3 is not competent

- authority to issue major enalty  proceedings whersss

Fespondent  No.2  is competent authority te issue major

penalty procesdings and on the ground of competenay to

g

issuw.charga-s.eet, the same is liable to bhe guashed.

¢

(111) Applicant is go?erned by CCS (Conduct?
Riles and not by the DDA Conduct, Disciplinary and Appeal
Regulations, 1999 so the Regulations which were.isﬁued in
the vear 1999 are issued arbitrarily and the same
regulations cannot be made applicable on the allegations

which . occurred 158 years back, so the same are liable to

.

be quashed.
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12. . The O0& is being contested by the respondents.
The respondents in their counter-affidavit submitted that

it .ds . wrong .to  say. that respondent No.3 has not
competency. 1in issuing the impugned charge-shest. It is
submitted that as per. the . DOP&T . Notification dated

30.3.2001 read with Rule 1392) of the CCS (CCA) Rules,

1985, . .the present respondent Ne.® 1s Tully competent to

issue the charge-sheet for major penalty so the plsa

aken by the applicant has to be rejected.

13, ... .. It is further submitted by the respondent=
that there 1s no inordinate delay in issuing the

charge-sheet. The espondents have submitted that, i

fact, .. when the applicant was working in the DDA he had

cause a loss to. the tune of Rs.10 lakhs =0 it is

csubmitted that such acts of the public servants causing

doss . of public.. money . should not be allowed +fo go

‘upattended and 1t is in the interest of Jjustice as well

as public administration that the gullty are made Lo fTace

the consequences of their acts.

14, It 1s also submitted that delay in issulng the
charge-sheet | canhnot . be a ground for quashing the
charge~sheet or that the law doss not mandate that ihe

charge~-shesat cannot be issued after the delay.

16, It 1s also submitted that since the applicant
has  .been receiving his promotions and he has not been

prajudiced in any manner because he was neither suspended

Doroany punlishment has been inflloted so the plea of the

for
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Lcapplicant | has . not force that as the cha}gewsheet has been

issued after a lapse of 16 years, so the same should be

guashed.

e, .., It is. .also submitted that it ig wrong to
suggest that the DDA Conduct, Disciplinary and Appeal
Regulations came into existence for the first time in the
year . 1999, It is submitted that the said rules were in
existence at the time when the applicant was on
leputation with the 0DA, therefore, it is praved that the

,
missed.

OA be di
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V9. . - We have . heard the learned counsel for the

pairties and gone through the records of the cass.

b

18.. .. .. ..The short question involved in this case is
whether the charge-sheet 1issued to the applicant is
liable to be quashed on the ground of inordinate delay

taken by the department while issuing the charge~sheet.

2. ... .. The statement of Articles of Charge as annexaed

to . the Memo Annexure A-1 shows that the applicant

recommended. certain payments to the contractor some time
in the vyear 1985 while working in the DDA on deputatisn.
The <¢harge-sheet has been issued on  20.9.2007. The
learned counsel for the applicant submitted that no
explanation has come forth as to why so much inordinate
delay has been taken by the department in issuing the
charge~sheet and in support of his contention the counsel
for the applicant has relied upon a judgment given ifL@A

Nos. . 897 and 9/97 by this Tribunal on 28.5.2000 wherein

the charge-sheet was issued to the applicant after a

.



period of 12 vears of the incidence and no explanation
was glven for the 1nordinate delay taken by the
depar tment and this Tribunal relying upon the judgment of
. Bani Sinéh (Supra), gquashed the charge-sheet. The watier
had. slso been taken up to the Hon ble High Court againsf
the said. judgment of the Tribunal and the Hon ble  High

Court also upheld the order passed by this Tribunal.

20, - The counsel Tfor the applicant -thewr alse
refervred to another'judgment of M.D. Meena Vs, U,0. 1.

of Chandigarh Bench of the Tribunal which is a Crepaorted
in. . Swamy s  News of February, 1998 wherein also the

Chandigarh Bench of the CAT had relied upon Bani Singh =
case  and had quashed the charge-sheet issued to the
delinguent officer after a lapse of about 13 years, sa
relying_daonAtheae judgments, the learned counsel for thea
applicant submitted that in this cass since theré is no

explanation for the inordinate delay so the proceedings

... should be quashed,

21, .. . . As against this, the learned counsel appearing

for the respondents submitted that delay is not the oply

~factor on  the basis of which the charge~sheet can be

gquashed, The court has to balance the delay with the

gravity of allegations levelled against the delinquent

official and then has to find out whether in the intersst

- of . justice the proceedings should be quashed or not. To

support his contention the learned counsel Tfor the
respondents has relied upon the case entitled as State of
Punjab and Others ¥s. Chaman Lal Goval reported 1 199%

{z}  8CC $70 wherein the Hon "ble Supreme Court has



‘...t is trite to say that such disciplinary

proceeding must be conducted SO0N after the
irregilarities are committed or soon after discovering the
irregularities, They cannot be initiated after lapse of
considerable . time. It would not be failr to the
delinguent officer. Such delay also makes the task of
proving the charges difficult and is thus not also in the
intereast of administration. Delaved initiation of

ceadings 1is. bound to give room for allegations of
bias, mala Tides and misuse of power. If the deley i
too long and is unexplained, the court may well interfere
and quash the charges. B8ut how long a de lay 1s too long
alwayvs epends  upon the facts of the given case,
Moreover, 1f such delay 1s likely to cause prajudice  to
the delinquent officer in cfmnding himself, the eng
has to be interdicted. Whereve ch a plea iz v aiged,
the court has to weigh the fa ﬂto 3 ¢H~¥ar1ng for and
Mgalnﬂt the sald plea and take = decision on the totality
of circumstances. o other words, the court has to

3 2 ]
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indulge in ¢ progess of balancing”
22, The Hen ble Supreme Court has further ohserved

e

12, Applving the balancing process, we ars
of the opinion that the guashing of charges and of e
order  appeinting enquiry officer was not warranted in

the facts and circumstances of the case, It is mors
appropriate and in the interest of justice as well as in

the interest of administration that the enguiry which hac
procmnded_ to a large extent be allowed to be completed.
At. the same time, it is directed that the respondent
should be considered forthwith for promotion without
reference to. and without taking into consideration the
charges. or the pendency of the said enguiry and if he is
found fit for promotion., he shou!d be promoe te

lmmediately .

22, The learned cocunsel for the }espondentg on the
basis of thrse observations made by  the Apex Court
ubmitted that in this case the charges are very grave as
the applicant, because of his misconduct, has caused huge
lozs  to the exchequer to the tune of Rs.10 lakhs so the

charges should not be quashed.

24, We have given our anxious consideration To
these submissions made by the rival parties. As far as

delay on  the part of the department for initiating

disciplinary proceedings is concerned, there is no cenial
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to . this fact. . Similarly there is no denial to the fact
that there is no explanation for this inordinate delay.

Unfortunately in this case the charges against the

- applicant pertained to the period of the year 198%  when

the applicant was working on deputation with the DDA and
the counsel who 1s appearing for the respondents im  sot

repraesenting Delhl Development Authority sc he was almost

.. unable to explain the delay as the delay factor was o be

4

clned by the DDA itself. Since no one has come

axpl;

[}

forward on behalf of the DDA to explain the delay, so
oply irresistible conclusion is that the department has

falled to give explanation for the inordinate delay.

25 ... . A3 regards the graveness of the charges 1is

“ned, merely stating that the delinguent offFicial
had  caused a loss to the Government funds to the tune of
Rs. 10 lakhs and odd that alone cannot condone the delay
on . the part of the department because in this case the
delay 1s almost for about 17 vears and this delay itsslf

would cause enpough prejudice to the applicant if he is

. called upon to face the enquiry. Moirgover, the

-misconduct pertains to  that period of . duty  when the’

applicant was on deputation so it will not be possible

-aver. . for  the Inquiry Officer to make avallable the

recoirds of the DDA to the applicant so that the applicant
may defend himself effectively nor the applicant would be
otherwise able to explain as to under what circumstances
he had been conducting himself while working with - the

DA,
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.28, The Judgments. relied upon y the lsarned

. counsel for the respondents is distinguishable on  the

facts of  the . case because in that case. the charges
against the appllicant was about the facilitation provided
by him to terrorist for their escape from the 3jail and in

that case though the charges had been issued after 5.142

C¥ears . but the enquiry was proceeded with and by the date

of the impugned Jjudgment, the Government had compleisd
the evidence also so that factor had also weighed with
the Hon "ble Court for not to quash the procsedings but
here in this case the enquiry has not vet started and
delay ié of more than 16 years so the factors weighing
against Charged Offilcer in the case of State of Punjab

Vs, Chaman Lal Goval{Supra) do not exist against the

i)}

pplicant at all so that Jjudgment cannot be applied on

facts to the present case.

23 . ... In view of the above, we find that the

charge-sheet dated 20,.9.2001 and the wmemo dated 14.1.2002
areg  liable to be quashed. Accordingly we hereby quash
and set aside the charge-sheet as well as memo. Theze
directions may be implemented within a period of 3 months
from the date of receipt of a copy of this order. 7o

costs, .
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