SENTRAL ADMINISTRATIVE TRIRBUNAL @ PRINCIPAL BENCH
O BFZ2R/ 2007
New Delhi, this the 7th day of January, 2004

Hon’ble $h. Shanker Raju, dMember i.7)
Hon ‘bie Sh. Sarweshwar Jha, riember (A}

1. Jagdish Prasad Sharma
5/0 Sh. Bishamber Sharma
R/0 Defence Colony, Muradnagar.

“. S.P.Sinah
$/0 Sh. Karam $Singh
Ganga Vihar Colony
Jalapur Road, Muradnagar.
v e LADHBLICcAaNT
(Ry Advocate Ms. Chetna Rao
nroxy ftor Sh. M.K.Bhardwaj)
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VERSU

1. Union of India Througah
The Secretary

- Ministry of Defence

&  south Rlock, New Delhi.

7. The Chairman
Ordnance Factory Board
6-Eaplanade Fast, Kolkata.

%, The General Manager
Ordnance Factory, Muradnagar.
+ v JRespondents

{Ry Advocate Sh. S.M.Arif)

ORDE R _(ORALY

Shri_Sarweshwar .iha.

The applicants who have been working as l.aboravory
pssistants (Lab Assts.) with the respondents have praved for
zetting aside the respondents’ letters/orders dated
2R-10=-2002 and 172-&-7002 rejecting their Qlaims for revision
ot their scale df pay and for directions being given to the
respondents  to  revise their scale of pay in the grade of
R d4500-7000 at  par with the Primary Teachers in terms of

the recommendations of the Fitth Central Pay Commission

with ail conseaquential benefits.
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...... Briefly, the applicants, tracing the history of
Their scaie of pav as iab Assts, particuliariy the one
recommended by the IV CPC, have claimed that their scale of
pay  should have been at par with the scale of nay of the
Primary Teachers. @& mention has been made ta the fact that
& separate Commission for Teachers had been set up under the
Chairmanship of Prof. Chattopadhyava atter the Ivth CRPC and
which recommended new scales of pay tor all categories of
SChood employvees, However, there being no specitic
recommendations for the lLab., Assts. in the recommendations
of  the said Commission, the lab. Assts, also were given
the =same scale of pay as was granted to fthe Primary
Teachers. They have also inferred that the |.ab Hsétsuﬁ
having been included in the SRO 1991 iwhich relates to
teachers), have alwavs been treated as teaching staftf,
However, this fact does not seem to have been accentad by
the V¥th CPC who have granted different scale of pay to the
Lab Assts. which is lower than that of the scale of nay tfor
the Primary Teachers. The replacement scale recommended 23Y
the Vvith CPC  in the case of l.ab Assts. is  Rs.4000-6000,
whereas the scale of. pay tor the Primary Teachers is
Rz, 45007000, Obviously, the applicants have a grievance
that, by being qiven a lower scale of pay than what they had
baen enjoying since the Tv¥th CPC/Chattopadhvava Commission’s
recommendations, they have been discriminated against and

hat the respondents have rejected their claims arbitrarily.

3. The respondents have relied upon the recommendations
aof the Yih CPC only and have submitted thatt there being
speciftic replacement scale for the i.ab Assts., the same has
baen extended To them and that their parity with the primary
teachers 1is, therefore, not relevant nor merited. In thisx

connection, they have also given a brief account of the
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positions held by the two applicants since December, 1997
when They were initially aopbointed as lLab, assts, in  the
pay scale of R, 1zZ00-30-1560-FR-40-2040 as recommended bw

the Iv¥th CPC w.e.f. 1-1-19%6 and that they have been

working in the same grade in the scale of R3.4000-100-6000
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recommendsd by the Vith CPC w.e. .t .1-1-19%6. From the
tabular statement which the respondents have given on page #
aof their counter in respect of the scales of pay recommended
by the Ilird CPC w.e.f. 1-1-1973, ivth CPC w.e.f. 1-1-1986
and the Vith CRPC w.e.t. 1-1-1996, it is observed that the
acales of pay of both, Primary Teachers as well as
iab.Assts., have always been different excepting during the
post Ivth CRPC period when they were clubbed with the Primary
Teachers atter the Chattopadhyaya Commission Report for the
reasons not very clearly stated in the submissions made by
both  the sides, incidentally, in the report of Prof,
Chattopadhyaya Commission, the post of lab. Assts. had not
baan specitically mentioned nor their scale of bpay aionq
with the Primary Teachers. #As regards SRO 91 of 1995, it
has been explained that the scale of pay ot lLab. Assts,
had not been shown in the said SRO separately. A mention
has also been made about the difference in the educational
and other aqualitications required for direct recruitment to
rhe qgrade, Reflecting on the Ivth CPC recommendations in
regard to the Lab. Assts., it bhas been explained That this
rpost has not been mentioned in the Commission’s report. The
matter has received consideration of the Ministry ot Detence
oo whom a reference was made by the Ordnance Factory Roard
vide their letter dated 17-7-2002Z and the said Ministry have

nbserved the following :-

“Tn  the case ot Teacher (Primary), the Pay
Commission has apecitically recommended
higher pay scale of Rs.4500-7000, while no
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SUCH  recommendation was made in the case of
i.ab. Assistant. Theretore, they have been
given the replacement scaie"

Even The iab. Assistant in the Kvs School
been given the renlacement scale of Rs.,

AN00-100-6000 the same that has been aiven to

the i.ab. AsRistant  in  Ordnance Factorw
Schools.”

In  the case of lab. Assistant in scientific

personnel  Air Force they have been given the

niaher pay <scaje of R, 4500-125~7000,

However, it is noted that the entry

recruitment qualification to this post is

R.8c with one year experience.

This is much  higher than the entry

recruitment qualification of lab. Assistant

in 0Ordnance Factory School which is higher

Secondary with 7 vyears experience in the

relevant subject and competency to teach both

in EFnglish and regional languages .

Therefore, drawing parallel with the nay

scale of lab. Assistant  in Scientific

Parsonnel ot Air Force is not justifieq”
The decision of the Ministry of Defence has since been
conveyed o  the anplicants vide the respondents’ Jletter
dated 12-8-2002 {(the impuagned letter), Though the:
applicants represented to the Ministry of Defance  on
1=-1-2007Z and which was considered by the General Manager of
the Ordnance Factory and who, having considered the matter,
informed the applicants that the decision of the Ministry of
Defence in the matter had already been conveyed to them, did

not: puréuﬁ the matter with the Ministry any further.

4, On  perusal ot the detailed reply given by the
respondents, it is observed that they have broadly takén the
plea  that tThe <scale of pay of Primary Teachers.i.e.,
R . 4500-7000/~ is nowhere available to the Lab. aAssts. 1In
this case, They have reterred to the iLab. assts. in thé
Kendriya Vidyalayas where their scale of pay is on%y
R, 4000~-6000 Reterring to the recommendations of Prof.,
Chattonadhyaya Commission also, the respondents nave
maintained that while specitic scale of pay was recommendad

in the various categories of Teachers, l.ab. Asst., was not
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mentioned &t ail in the repart of the said Commission. The
anestion of their scale of pay being at par with the scaje
of  pay of Primary Teachers as recommended by the =aid
Commission, therefore, doas not appear relevant. They have
Aalso  disputed the claim of the applicant that lLab. Assts,
belong to the same cadre as the cadre of Teachers (Primary,
Drawing, HMaster and Cratt), as these cateqgories of statf
have separate SRO. They have also identitied difference in
'he educational aoualifications of the two categories. While
in the case of Primary Teacher, diploma in teaching
education or basic training certificate as an additional

aualitication is reouired, no diploma from any Training

institute is required for the lab.Assts.

5. Ouring the course of arguments a question was
raised whether the subject of this 04 had been referred +o
any  fAnomalies  Committee. RNone of the two sides was very
clear on this aspect of the matter. While the respondents
were quite keen on explaining the reasons why parity with
Primary Teacher should not be allowed to the lab. ASSTS .,
there was hardly any explanation as to the fact that the
matter had received oconsideration in any ANOMA lias
Committes, There is no doubt that the Ministry of Defence
has  applied its mind fto the subject and it is expected that
all The submissions made by the applicant in the matter have
bean taken into account by them while giving their decision
in the matter on which the impugned order of the respondents
is based. Tt has also been pointed out during the course of
arguments that the iab. Assts. a&also participate in same
form of téaehing in so far as imparting knowledge on
practical aspects of the subject to the students is
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concaerned,  and  whether thif aspect has been taken into

account by the Ministry/respondents while deciding the

matter.

&. Having regard to the facts and circumstances of the
case, we are of the opinion that it would be in the fitness
of  things if this matter is referred to a Committee to be
constituted by the Ministry of Defence who may associate a
renresentative of the Department of Personnel & Training in
the said Committhee., We further direct that the said
Committee shall bhe caonstituted within a period of three
months  from the date of receipt of a cony of this order and
the matter considered and decided within another three
months® time. vThe applicant is, howsver, given liberty to
submit any further facts/material relevant to the éubject to
the respondents/Committes, when constituted. It will be
appreciated if the respondents also qive the aphlicants an
opportunity of being heard by the Committee in dus course

betore the matfter is tinalised.

7. The 04 thus stands disposed of in terms of the

above directions. No order as to costs,
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Sarweshwar JTha) . (Shanker Raju)
Member (A) Member (&)



