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.:ENTRAI.. ADMINISTRATIVE TRIRUNA... 	PRINCIPAL. BENCH 

OA 332/2002 

New Delhi,. this the 7th day of :fanuary. 2004 

Honb.i.e Sh Shanker Raju, Member (J) 
Hon 'bl.e Sh.. Sarweshwar Jha, Member (A's 

.l 	.lagdi.sh Prasad Sharms 
S/o Sh. Bishamher Sharrna 
R/o Defence Col.ony, Muradnagar 

2. S,PSingh 
S/o h. Karam Sincm 
(anga Vihar Cn.1.ony 
3a.Iipur Road Mi.iradnagar 

Applicant 

( 	 (By Advocate Ms, Chetna Rao 
proxy for Sh. M.K.Bhardwaj) 

V F P S U S 

.1.,. Union of India through 
The Secretary 
Ministry of Defence 
South Block, New Delhi... 

2. The Chairman 
uranance Factory Board 
6-Esp...nade East, Ko.i.Isata 

'.. 	The cener ..1. Manager 
Ordnance Factory, Muradnagar. 

. .. ......Respondents 
(By Advocate Sh. S.M..Ari.f) 

The applicants who have been working as laboratory 

Assistants (lab Assts,.) with the respondents have prayed for 

setting aside the respondents letters/orders dated 

28-10-2002 and 1.2.--2002 reecti.ng  thei.r claims for revision 

of thei.r sc ..i.e of pay and for directions being given to the 

respondents to revise their scal.e of pay in the grade of 

Ps ,, 4500-7000 at par with the Primary Teachers in terms of 

the recommendations of the Fifth Central. Pay Commi.ssi.on 

ti t.h a 11 conseauenti. ..$. benefits.. 



2 	Rrietl.y,, the applicants., trarina the history of 

their scai.e of pay as Lab Assts. 	particularly the on 

recommended by the TV CPC, have claimed that their scale of 

pay should have been at par with the scale of pay of the 

Primary Teachers, A mention has been made to the fact that 

a separate Commission for Teachers had been set up under the 

Chai, rmanshi.p of Prof.. Cha ttopadhyava after the JYth CPC and 

which recommended new sc ..'l.es of pay for a...l categories of 

school, employees. However f, there being no specific 

recommendations for the lab.. Assts. in the recommendations 

of 	the said Commi.ssi,on the Lab. Assts. . ..l.so were given 

the same sc ..i.e of pay as was granted to the Primary 

Teachers,, 	They have also i.nf erred that the Lab 4ssts,.,, 

having been included in the SPO .1.991(which relates to 

teachers) 	have always been treated as teaching staff,. 

However,, this fact does not seem to have been accepted by 

the Vth CPC who have granted different scal.e of pay to the 

Lab cssts., which is lower than that of the sc ..i.e of pay for 

the Primary Teachers. The replacement sc ..i.e recommended by 

the 	Vth CP1 in the case of Lab Assts ..i.s Rs..4000-6000,, 

whereas the sca...of pay for the Primary Teachers is 

Rs,,4500-7000,, 	Cihvi.oi.ss,i.y,, the applicants have a grievance 
0 

that, by being given a .lower sc ..i.e of pay than what they had 

been enjoying since the TYth CPC/Chattopadhyaya Commission s 

recommendations 	they have been discriminated against and 

that the respondents have rejected their c.i.ai.ms arbitrarily.. 

3. The respondents have relied upon the recommendations 

of the Vth (PC'; only and have .ubmitted that there being 

speci.ti.c rei.acement sc ..i.e for the Lab Assts.., the same has 

been extended to them and that their parity with the primary 

teachers is, therefore, not relevant nor merited.. In this 

connection,, they have also given a brief account of the 
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posirions held by the two applicants since December.. 1992 

when they were initially appointed as lab.. 	 in the 

pay sc ..i.e of Rs,,1200-30-1560-EE-40-2040 as recommended by 

the TVfh CPC w,,e... f., 	1-1-1986 and that they have been 

working in the same grade in the sc ..i.e of Ps ..4OOO-1OO-cjOO 

as 	recommended by the Vth CPC we ..t ....-1-1996.. 	From the 

tabular statement which the respondents have given on page 2 

of t.hei.r counter in respect of the scales at pay recommended 

by the TT.Ird CPC w,.e ..f. 	.1-1-1.973. lYth CPC wet.. 	.1-1-1986 

and the Vth C.PC w,, ..f.. 1-1-1996, it is observed that the 

sc ..1.es of pay of hoth, 	Primary Teachers as well. as 

Lab ..Assts.... have always been different excepting during the 

post TYth CPC period when they were clubbed with the Primary 

Teachers after the Chattopadhyaya Commission Report for the 

reasons not very cl.earl.y stated in the submissions made by 

both the sides ..Tnci.dent ....i.y, 	in the report of Prof. 

Chattopadhy&ya Commission, the post of lab ..Assts,. had not 

been speci.f i.c ....1.y mentioned nor thei. r sc ..i.e of pay along 

with the Primary Teachers., As regards SPO 9.1. of 1995, it 

has 	been explained that the sc ..i.e of pay of lab ..Assts.. 

had 	not been shown in the sa i.d SPO separately.. A mention 

r 
	has also been made about the difference in the educational. 

and other qu ..1.i.fi.cati.ons required for direct recruitment to 

the 	grade ..Reflecting on the !Vth CPC recommendations in 

regard to the lab.. Assts.. • it has been expl.a i.ned that this 

post has not been mentioned in the Commi.ss:i.ons report.. The 

matter has received consideration of the Ministry of Defence 

to whom a reference was made by the Ordnance Factory Board 

vi.de  thei.r letter dated 1772007 and the said Ministry have 

observed the fo...lowing 

"In the case of Teacher (Primary), the Pay 
Commission 	has 	speci. f i.c ....1.y 	recommended 
hioher pay sc ..i.e of Ps.. 4500-7000.. while no 
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such recommendation 	rnde in the c'se at  
an. 	Assistant. Theretrrp., they have been 

given the re t.rernent sc ..'Ic",. 

Even the lab,, Assistant in the KYS School 
been given the replacement sc ..I.e of Rs.. 
4000-100-6000 the same that has been given to 
the lab. Assistant in Ordnance Factory 
Schools,,' 

In the case of lab. Assistant in scientific 
personnel, Air Force they have been given the 
higher 	pay sca.i.e 	of 	Rs,, 45OO-.125-7OOO. 
However, it is noted that the entry 
recruitment qu ..ii.fi.cati,on to this post is 
B..Sc with one year experience. 

This is much higher than the entry 
recrui.tment qu ..lit i.cation of lab,. 	Assistant 
in Ordnance Factory School which is higher 
Secondary with 2 years experience in the 
relevant subject and competency to teach both 

f 	 in 	English 	and 	regi.on ..1. 	languages,. 
Therefore ..drawing parR....i.el with the pay 
sc ..i.e 	of lab..Assistant 	in Sci.entifjc 
Personnel, of Ai.r Force is not justi.fi.cd". 

The decision of the Ministry of Defence has since been 

conveyed to the app...i.cants vi.de  the respondents' letter 

dated .1.2-2002 (the impugned letter). Though the 

applicants represented to the Ministry of Oei.nce on 

1 -1-2002 and which was considered by the General Manager of,  

the Ordnance Factory and who,, having considered the matter, 

informed the applicants that the decision of the Ministry of 

Detence in the matter hd Ri.ready been conveyed to them, di.d 

not pursue the matter with the Ministry any furth'er., 

4,. 	On perusR.l of the detailed repi.y given by the 

respondents, it is observed that they have broadly takn the 

plea that the sc ..i.e of pay of Primary Teachers,i..,e .. 

Ps.. 45OO-'7OOO/ 	is nowhere avai.l.ahl.e to the lab.. Assts.. 	In 

t;hi.s case ..they have referred to the lab,. Assts.. 	in the 

Kendri.ya Vi.dyR..i,ayas where thei. r sc ..'I.e of pay is only 

Rs..4000-6000. 	Referring to the recommendations of Prof. 

Chattopadhyaya 	Comm iss ion also, 	the respondents 	have 

maintained that while speci.fi.c sc ..i.e of pay was recommended 

in the various categories of Teachers 9  Lab.. Asst. was not 
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mentioned at all in the reocrt of the said (';ommi.ssi.on,. T h e 

auestion of their scale of pay being at par with the scai 

of pay of Primary Teachers as recommended by the said 

Commission, therefore...does not appear' relevant. They have 

also disputed the claim of the app...icant that lab., 	Asst. 

belong to the same cadre as the cadre of Teachers (Primary. 

rawi.ng,, Master and Craft) • as these categories of st,ff 

have separate SRO.. They have also identified difference in 

the educati.on ..1. qua...ificati.ons of the two categori es., While 

i.n the case of Primary Teacher, diploma i.n teaching 

education or basic training certificate as an additional 

qualification i.s required, no dip...ma from any training 

institute i.s required for the Lah ..Assts., 

5. 	During the course of arguments a question was 

raised whether the subject of this OA had been referred to 

any 	cnom ..lies Committee. None of the two sides w a s ver'y 

clear on this aspect of the matter. Whil.e the respondents 

were quite keen on explaining the reasons why parity with 

Primary Teacher should not he. allowe...d. to the Lab., 	cssts .. 

there was hardly any expl.a nation as to the fact that the 

matter had received consideration i.n any AnomR..lies 

Committee,, 	There is no doubt that the Ministry of Defence 

has applied its mind 'to the subject and i.t is expected that 

all the submissions made by the applicant in the matter have 

been taken into account by thm while gi.vi.ng  thei.r decision 

in the matter' on which the impugned order of the respondents 

is based ..It has also,  been pointed out during the course of 

arguments that the lab.. Assts.. also participate in same 

torm of tachi.ng  i.n so far as imparting knowledge on 

practi.c al aspects of the subject 	to the students i.s 
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norir.erned,, and whether thiP~aspect.. 	has been taken into 

account by the ftinistry/respondents while deciding the  

matter,, 

;' 	Having regard to the facts and circumstances of the 

case, we are of the opinion that it would he in the fitness 

of things it this matter is referred to a Committee to he 

constituted by the Ministry of Defence who may associate a 

representative of the Department of Personnel. & Training in 

the said Committee. We further direct that the said 

Committee sh ....1. he constituted wi.thi.n a period of three 

months from the date of receipt of a copy of this order and 

he matter considered and decided wi.thi.n another three 

months 	time. The applicant is, however, given liberty to 

suhmi.t any further facts/materi. ..1. relevant to the subject to 

the respondents/Committee, when constituted. It wi...l he 

appreciated it the respondents also give the app! icants an 

opportunity of being heard by the Committee in due course 

before the matter is fi.nali.sed.. 

7. 	The OA thus stands disposed of in terms of the 

above directions. No order as to costs,, 

F 

(Sarweshwar Tha) 	 (Shanker Raju) 
Member () 	 Member () 

/vi. kas/ 


