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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. HWG.2423 of 2002

P

New Delhi, this the 4th day of Aprii
HON'BLE SHRI SHANKER RAJU, MEMBER
5hiri Jagdev Singh
53/0 Late Shri 5hed Singh,
R/0 Village and P.0O. Pslpa,
District: Jhajjar, Harvana.

Emploved as

Directorats,

(Applicant in psrson)
VYERSBUS

1. Union of India
Through the Secretary,
Ministry of Financs,
Department of Revenus,
North Block, New Delhi-01,

2. Director of Enforcement,

Government of India
Enforcement Directorate,
Lok Nayak Bhavan,
Khan Market, New Delhi-03.
. Deputy Dirsctor of Enforcemsnt,
Enforcement Directarate,
Lok Nayak Bhavan,
Khain Market, New Delhi-03,.

[4)]

(By Advocate : shri Mohar Singh)

ORDER (ORAL)

In -this OA, applicant impugns order
dated 18.6.2001, ordsr

wall as revisional order dated 18.4.200

guashment of

inoy charge-shest under Ruls 16 of the

all these ordsrs

y 2003

(J)

hiavan, Khan Markst, Hew Deilhi-03.

» 0 s APPLICANT

. RESPONDENTS

of penalty

i appeal dated 27.2.2002 as
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., Applicant while working as Sepoy was served with a

Rules, 1365 on the ground that he abused and made
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has submitted his Tindings exnorating the applicant

from all ths three charges levelled against him.

3. In pursuance of  Memorandum issusd by  the
disciplinary authority, applicant prefterieaa nis
~epresentation. The disciplinary autnority,
disagreeing with the Tindings of the snqguiry officer

and without Tollowing dus process of law, imposed the
penalty of stoppags of twa  increments without
cumulative etfect, Applicant. pre
against the disc iplinary authority
ground that the authority, who has excercised the
Jjurisdictiaon of disciplinary authority was not -
competent to do 20, ccordingly, an order was passed
by the Dsputy Dirsctor imposiﬂg upaon the applicant ths
punishment of reduction of pay by two stages Tor a

period of two years w.s.T.10,4.2002, against which an
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d and as such the ordsrs passed ara in
violation of principles of natural justice.

i, On the other hand, respondsnts’ couns

el strongly
rebutted the contentions. of the applicant, But on

specifically pointing aut to nim as to non grant of an
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opportunity t©to show-cause and recording of tentativs

o
]

actory vrveply has

6. On caretul consideration of the rival contentions,
I Tind that the orders passed are not legally
sustainable as although thse snguiry officer has
sioneratsd the applicant from the charges and in
appeail when order of the disciplinary authority was
gat aside, the Garders of the Deputy Director dated
18.4,2002 ordering the pe&nalty though disagirsemsnt has
been arrived at on the ground that the copy of the
premilinary enquiry report was not Cpﬁaﬁderad oy the
siguiry officer including PE record, yel a show causs
iotice setlting out tentative reasons has not been
igssued to the applicant and the dscision has been

not in consonence wWith
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the principles of natural justice and Tair play. Apsx

court in Yoginath Bsgde Vs. Union of India, 1883 (7)

JT 62 depricated this procedure and further held that
sgch a procsdure would deprive reasonabls opportunity
is contrary to law.

7. As the disciplinary authority has neither recorded
the tentative reasons nor afforded an opportunity to
applicant to show-causs against the disagrssment
arrived at, the orders passed are liable to be sst

f the applicant
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8. in the result, Tor the foregoing reasons, 0A i

allowsd., Ordsrz of the disciplinary authority as wall

as appellate authority are set aside, Howsver, this
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ghall not preciude the respondents  Trom procesding
further from the stage of furnishing the temtative
FeEasons and Shdw—caua@ notics, pertaining o
dizagreement To the applicant, if =0 advissd, 1in
accordance with law, No costs.

(SHANKER RAJU)
MEMBER (J)
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