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CENTRAL ADMINISTRATIVE ^ TRTBUNALlIi
PRINCIPAL BENCH

O.-A.No 1899/2002

Date of Decision 3.1.2003

Jag an Nath Addiicant

Sh. B .3 .Ma inea Advocate for the Aopiicant

VERSUS

LIOI through the Genl
Manager (lit) and Ors.

ResDondents

Shri R.L.Dhawan Advopates for the Resoondents

Cdram:-

Hon'bie Smt.Lakshmi Swaminathan, Vica Chairman (J)
Hon'ble Shrl Govindan S^.Tampi, J^mber"(a)'.-

1. To be referred to the Reporter or not ? Yes

2. Whether it needs to be .circulated to other
Benches of the Tribunai? No

t

(Smt. Lakshmi Swaminathan )
Vice Chairman (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A.N0.18S9/2002

Fx'iday, this the 3rd day ol' January, 2003

Hon'ble Mrs. Lakshuii SwaminaLhan, Vice Chairman (J)
Hon'bie Mr. Govindan S. Tampi, Member (A)

ohx' i J ti-ii N ci Lii

s/u Shx'i Daiu Ram
Ex.Junlox' En-^ineex' ("C&V)
Uiidex' GBO, Nox'Lhex'ii Railway ,'
rv>0wHX"i.

(By Aclvoci:iL0« B p S ? )
. . A£>pi icaxi L.

..RespoudenLs

Uiiioii Ol Ilidia Lhx'ough

1 . The Genex'al Managex'
Nc'X'Lhex'n Raiiway
Bax'oda House, New Deihi

2. The DiviBioiial Railway Managex'
Noi'Ihex'n Railway
Bi kaiiex' (Raj as than)

•J . The Divisional Fex'soxinel OTricex'

Noi'Lhex'xi Railway
Bikanex' (Rajasthan)

(By AdvocaLe; Shx'i R.L.Dhawan)

ORDER (ORAL)

Hoxi'ble Mx's. Lakshmi SwaminaLhan

In Lhis aiii>licaLion, Lhe applicanL is aggi'ieved

by Lhe oi'dex' issued by Lhe x"es£)oxidenLs daLed 22.1.2001

coiUi>xilsox'ily x'eLiX'ixig him iX'om sei'Vice undex' Lhe

i>x'oV1Bions ui uhe Railway Rules which ax'e i'.ei'i maLex'ia oT

F . R. 5 0 - J ,

iiie ai>plicanL was ml Lially ax>poinLed as

caialwala uii ol . o. lOO^ and was subsefjuenLly ^'X'OiuoLed

unLil he became Juniox' Englxieex' (JE j in Lhe i>ay gi'atie otT

Rs. 5000-8000/-. The a.pi)llca.nL while working as JE was

issued Lhe aloi'esaid impugned ox'dex' daLed 22.1.2001.

AgalnsL Lhis ox'dex', he had Tiled a x'epx'esenLaLion daLed
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9.'^.2001 lo the General Manager (P), Norlhern Railway,

New Delhi subinlLLing LhaL Lhere is no jualerial or

evidence Lo show LhaL he rs noL rendei'ing proi>er sex'vlce

and prtvylng LhaL Lhe ordex' may be seL aside. The

api>iicanL was i)X'OinoLed as JE oxi Z,'j.l99o and Liils is also

one of Lhe gx'ounds urged by Lhe ieax'ned counsel lor

ai'pilcanL LhaL, in Liie cix'cumsLanices, Lxie x'espondenLs

could noL have xjassed Lhe ox'dex* ol compulsox'y x'e LiremenL,

By Lhe Impugned ox'dex', Lhe ai>plicanL had been givexi Lhx'ee

weeks' Lime lox' liilng a x'ei>x'esenLa Lion wiiich he did on

9.i,i001 ioiiowed by lurLher appeals Tiled on "21,9,B001

and 4,7,2001, As he received no x'ei)iies Lo Lhese

x'ei>x'esenLaLions/ai>i>eais, he Tiled an ai>i>iicaLion bei'ox'e

Lhis Tx'ibunai (OA—3470/2001 ) which was disposed ol on

2,1,2002, By Lhis ox'dex', Lhe Tx'ibunai had disposed oT

Lhe OA even wiLhouL issuixig no Lice Lo Lhe x'esi>oxidenLs

wiLh a dix'ecLion Let Lhem Lo considex' Lhe aiox'esaid

appeals Tiled by Lhe appiicaxiL and pass a reasoned axid

speaking ordex' e7i.£>edi Liousiy axid in any evenL wiLhin a

i>ex'lod oT Lwo monLhs Tx'om Lhe daLe oT x'eceipL ol a coijy

oT Lhe ox'dex',

3, We noLe Tx'oiii Annexux'e A-8 LhaL Lhe cex'Liiied coi>y

oT Tribunal's order daied 2,1,2002 in OA-3470/2001 had

beexi senL Lo Lhe parLies on 7,1,2002 and, LhereTore, iL

can be px'esumed LhaL Lhe X'espondenLs have also received

Lhe coi'y ol Lhe judgmexiL, in axiy evenL, L>elox'e Lhe miudie

oT Januax'y, 2002, In Lhe cix'cuiusLaxices, a,s ox-dex'ed Lsy

Lhe Tx'iLiunai, Lhey oughL Lo have i>assed Lhe reasoned and

S£>eaking ox'dex" on Lhe x'ei)X'eseiiLaLions/aij£>eais submiLLed

by Lhe appiicanL wlLhin Lwo monLhs which Lhey have Tailed
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lo do. According lo the respondoiiLs j Lhe appeiiaLo

tiuLiioX'iLy litiB £>ciBi:5od Lno ox'dox* cm Ll'io . aduxoBaid

x'0i>x'OBenLaL1 oxiB oi' Liie api>iicanL lOXi 14.a»300ii wiiic.h vvab

communicaLed by x'eBi>ondenL No. 2 Lo Lhe appiicanL ixi hia

ox'dex" ciaLod 14.8.^00^. In Lhe lue an L i lue j anoLhex' On,

i.e., Lhe px'eaenL OA haa been I'iied by Lhe appiicanL on

Iti, 7,8008 axid iL ia xioLiced LhaL Lhex'eai'Lex", Lhe appeiiaLe

auLhox'iLy haa diai>oaed oi' Liie x'ei>x'eaenLaLiona/appeaia

aabiijii LLeci by Lhe api>iicanL by Lixe alcix'eaaici fjx'dex' ciaLed

14.8.8008. The x'eievanL i>oxi.ioxi oi Lhe cix'dex' ciaLed

14.8.8008 reada aa loliowa:-

"In x'eiex'enc.e Lc"» aixcive. ieLLex' ciL.

88.1.8001 Sh. Jagan NaLh a/o Sh. Dalu
Ram, JE-ll/C&W pay Ra.5000-8000 (RP)
uxidex" SSE/C&.W/RE haa beexi compaiaox'y
reLix'ed on 8 3.1.8001 x'eview uxxdex' IREC
parL-11 para 1808 (A) 1803(A) and Riy.
Xienaxon x'uie maxinual £>ax'a 080.

The eiiipiijyee iiad aubmxLLed iiia
X' e i> X' e a e n L a L i o n a g a i rx a L a a i d c o m £> a i a o x' y
x'eLix'emenL Lo GM (P) Hti.Qx'a. Oiiic-e,
NDBH. 0x1 Lhe X'ep. Lhe compeLenL
aa Liiox'i Ly (AGM) haa aeLaaide Lhe ox'dex' on
18.8.08 o r c o Jiii) a 1 a o x- y r e L i x' e me n L o i" S h.
Jagan NaLh JE-ll/C&W/RE oi' 88.1,01 and
ox'dex' Lo i>uL back on duLy and Lhe iiex'iod
oi' compaiaox'y x'eLix'emexiL iiaa been Lx'eaLed
.. "n ; .... v.. ... " "
aa x/xwa iNLiii .

4. Accox'ding Lo Lhe learned counael, i'ox' x'eapcixidenLa,

Liie above im£>ugned ciX'dex' ia Lhe ao c.alled deLaiied,

ai>eakmg and x'eaacmeci ox'dex' which waa dix'ecLeci by Lhe

Tx'ibanal Lo be £>aaaed by Liie ai>£>ellaLe aaLiiox'iLy wiiile

ciiapoarng oi' OA—0470/8001 . He haa vex'y vehemenLly

aabiiiiLLed LiiaL Liie x'eaaona i'ox' Lhe a.i>pellaLe aaLhox'xLy'a

order are available in Lhe oiTicial x'ecorda which he ia

px'e£>ax'ed Lo ahow Lo Lhe Coax'Lr baL haa caLegox'ic.ally

aLaLed, cannoL be ahown Lo Liie appiicanL becauae Liiey are

f:
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highly conridenLiai in nature. A plain reading ol the

I'eBi'onden ty' lettex' dated ll.B.ZOOdj siiows Lliat not unry

the time limit prescribed by the Tribuiial haH not at all

been adiiered to by tiie ai>pellate autiiox'ityj out he nas

xiot cai'ed L-o £)aBS detailed) i'eaBonev.i and B£)ea.jiing

order in accoi'dance with the £)i'oviBions oj. ivule a.o ox the

Railway Sei'vants (CrBci£>line &■ Ap£ieal) Ruxes, lodo. It

Ib alBO relevant to observe that not even a reierence has

been made to the aloi'eBaid ox'der oi the Tx'ibunax xxx

OA-O47S/ZU01, which is not denied, having not been

x'eceived by the x'eB£)ondentB and thex'e is, thex°eiox'e, xio

i'easoxi why they should not have compelled with txie

Tx'ibunal's dix'ections both in lettex' and spix'it, axio also

com£)lied with the x'elevant Rules. Not oxily the

directions oi" the Tribunal, but the rules have, been given

a  go»-by. We ax'e not im£>x'esBed with the submissions madts

by Shri R.L.Dhawan, learned counsel that at this stage he

is £jx'e£>ax'ed to £>x'oduce the oilicial x'ecox'ds beiox'e txie

Tx'ibunal, to show how the a£>£>ellate authox'ity » mind iiaci

wox'kexi and to discovex' i'oX' ourselves the x'easons whicxi

weighed with him, which, howevex", he is xiot £)repax'ed to

£>exi down in the speaking ox'dex', as dix'ected by the

Tribuxial. He has also relied oxi the judgmexits oi" the

Hon'ble Su£>x'effie Coux't xn Union oi Ixidia Vex'sus k■ V ■

■Tankiraman (SCR 1H91 (3) 790) , Virendra Kum'ar Versus

Avixiash Chandx'a Chadha (1990 (9) SGC 47 x anti 5. S. Ra thox'e

Vex'sus State ol Madhva Pradesh (SLJ 1990 (1 ) SC 98. His

coxitention is tiiat the x'eS£iondexits/a£>£)ellate authox-ity

have a discx'etioii to take a decxsioxi in the iuattex's ano

that is all that is required and in s£)ite ol the

Tx'ibunal's ox'dex', thexe was no duty cast oxi the appellate

w
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record. In the circumstances, to expect the applicant to

-c- _•

1 i le an appeal against such an order, as contended by the

learned counsel for respondents is untenable. We

reiterate our reasons given in para 4 oi our pi ev ivju&

order dated 1 .1.2003 in Girdhari Lai's—case (supra).

Therefore, the impugned order is liable to um uuaoned anu

— -t- . c-
U  '-AO } fl

V

In the result, for the reasons given uoove, om

11 owed vvi th the fol 1 ov, 1 fig d 1 1 ecl- i ofis. ~succeeds and is ai lowso

1 j As the applicant has already been reinstatso

service he shall be entitled to get the pay and

i  I i

V-. .-A

intsrvsning period i rom

Dace OT compulsory retirement to the dcrte o

a 1 1 O VV 5. n C © S T O f b n is

H ci *h i

r©i nst.at.erri©nt. i n i v 'i u© t n aucor dtinc© wi t.h 1 avv,

f 1.4 j © o ci i i d i I i o 11 t.4 V.' L' I O i i o 5 ci f i K-i

ij i \ "^3 ■ 3000/~ CnUp^©S ThrS© Thousand UH i y. -c- \ \n

Iri  1 /

irn

1 -
i  I v.* LA t j L«uf a

(jSorindat/ 5.
nbarniA)

Tamp

Me

T r
J o

Tf i^ i av* L'S af i O vJ i 1 'k-* ahi3 L»af i ci O i th© aoo j OS o

d  against tit© i ©spondsnts and in "favour uf

(Mrs.Lakshmi Swaminathan)
Vice Chairman (J)


