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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIFAL BENCH, NEW DELHI

0.A.N0,1888/2002
Friday, Lhis Lhe Jrd day of January, 2003

Hon’hle Mes. Lakshmi Swaminathan, Vice Chairman (J)
Hon’ble Mr, Govindan 5. Tampi, Member (A)

Shril Jagan Nailh

s/ Bhei Daid Ram
Ex,Junior Englneer {(C&V
Under CDO, Norlhern Rail
T ee i ina por 3 .
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- »JApplicant
{By Advacale! Shri B.5.Mainee]

Versus
N Y
Tey 7 oo o= ~n I° P L oo 2y ot by
Union of Iodia Lhrough

1 [ T cx e n rres [
1, The General Manager
h % QU PR— - [
Noprlharn Rallway
TV, promed sy TT o it inen AT an s I R
Baroda Hougse, New Delhd
L. .. T as 3 sa 3 oemorsr H.. & PUPIF TN o
2. - The Divisional Rallway M
AT oo s e ee ey . 3 PO
Norlhesrn Ra.ilw-cz.y

Bikaner {Rajasbhan)

aigges

The Divisional Personnel Oflicer
Noplhern Railway
Bikaner {Rajaslhan)
b IR SRR
» vfb!:'!.b'}_-’ull‘ii‘:‘-li [ R5a

{By Advocale: Shri R.L.Dhawan)
ORDER (ORAL)

Hon’ble Mrs., Lakshmi Swamlnalhan:-

I Lhis applicvation, bthe applicanl is  aggrisved

L., [ A R T TN SO ORIt R SR SO SR
By  Lhie order issued by Lhe respondents dated 22.1,2001

I . PR - S 2T res [ trem Fine 3 oetes P P,
CORPULBSOL _Liy e lLil"iiug 1 i oo Bselrvide under Lhe
. PUTONE ST S LT T S - SR o in i3 mren ruos gs

Provisiails ol the rb'cu.iwdy Ruien which are perd malaria olf

FvRvS{j—Jv

2, The apppl icant Was inilially appolontad as

¥ 9

L S L A B ? AT | AN R, Cres te s re e isgs e .
Salaiwala on 31.8.1964 and was  subsequenlly promoled

unlbil - he became Junior Engineer (JE) in Lhe pay grade of

by

Rs.5000-8000/-, The applicanl while working as JE  was

L 1) 107

issued Lhe afpresaid impugned order daled 22.1.2001.

-

Ayl T e N A, e e e d . . et re gt a4 e H
fi'g;g:l._l.u,:L this u_L‘dt:!.L, nie had liled & J.'t:%p.['t:::-_"ﬂ:z.tﬂ_.ttLif_':ﬂ dlabed
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9,2.2001 Lo ﬁhe General Manager (P), Northern Railway,
New Delhi »submiLLing Lhat Lhere 18 0o malerial or
evidence Lo show Lhal he is pol rendering propsr seprvice
and praying Lhal Lhe order may hbe sel  aslde, The
applicant was promobed as JE on 2,6,1988 and Lhis is also
one ol Lhe grounds urged by Lhe learned counsel Tor
applicant  Lhal, in Lhe circumslances, Loe iﬁhpnnduu )
could nol have passed the order ol compulsory pelivemenl,
By Lhe impugned mrﬁer, Lhe applicanl had been given three
waeks' Lime lop iling a represenlabion which he did on

Followed by [urlher appeals [iled on "21,3,2001

~
-
-
-
~
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[
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and  4,7,2001, As  he recelved no replies Lo Lhase
rapresentationg/appeals, he filed an appiiuatidn belores
Lhis Tribunal {OA-3476/2001) which was disposed ol on
2.1,2002, By tLhis order, Lhe Tribunal had disposed ol

Lhe OA even wibhoul issuilng nollice Lo Lhe respondents
with a direclion Lo Lhem Lo consider Lhe aloresald
appeals [iled by Lhe applicanl and pass a reasoned  and
Speaking_ order eipediliously and in any event wilhin a
"

period of lwo monlhs (rom Lhe dale of receipl of a copy

ol Lhe orasre,

d We nﬂLé rom Annexure A-8 Lhal Lhe cverlilisd coapy
ol Tribunal’s order daled 2.1.2002 in OA-3476/2001 had
ﬁeen senl Lo Lhe papbies ann 7.1,2002 and, therelore, 1L
can  be presumed Lhal Lhe respondenls have also  received
Lhe copy of Lhe Judgment, in any event, before Lhe middle
ol Janualy, 2002, In Lhe circumsbtances, ag ordered by
Lhe Tribunal, Lhey ocughl Lo have passed Lhe reasoned and

speaking order on bhe representallions/appeals  submilled

by the applicant wilhin lwo months which they have failed



Lo do. Avcording Lo Lhe respondents, the appellale
aulhorily fhiags passed Lhe order on  Lhe  aforesaid

representations ol Lhe applicanl on 14,8.2002 which was

communicabed by respondent No,2 Lo Lhe applicant in his
arder daled 14.8.2002, In the meanlime, anolher O4,
iva,, Lthe presenl 0A has been [iled by Lhe applicanl on

16,7.2002 and it is noliced Lhatl Lheréafber,the appellale

caulhoprily has disgpossd ol Lhe represenlalions/appeals

submilled by Lhe applicanl by Lhe afureSaid order  daled

arder  daled

[ ind
[
T

14.8,2004, The relevanl porbion of L

14,8,2002 reads azs follows:i-

"I reference Lo above, leller gl
22,1,2001 Sh. Jagan Nalh s/o 8h. Dalu
Ram, JE-II/C&W pay Rs, 6000-80600 (RP)
unider BS5E/C&W/RE  has bean compalsory

e o

relived oo 23.1.2001 review under IREC
part-I1 para 1802 {(4) 18G3(A) and Rly.
pension rule mannual parva 620,

The saployes nad submitteaed his
representallion - againsl  said compalsory
rebirement Lo GHM (F) Hd.Qrs. Ol fice,
NDBH, On the rep, Lhie compabent
aubhorily (AGH) has selaside Lhe order on
12,8.02 ol compalsory rebirement of  5Sh.

Jagan Nalh JE-II/C&W/RE ol 22.1.01 and
order Lo pul back on duly and Lhe period
ol compalsory relirement has heen lrsated

"y 1 "

ais Die=s Non',
4, According Lo Lhe learned counsel or respondenlis,

Lhe above 1Impugned oprder is Lhe 80 called delailed,
speaking and reasoned order which was directed by Lhe
Tribunal Lo b passed by Lhe appellale aulhorily while
dis PNHLDg af GA-3476 ZG}‘. He has  very vehemenbly
subm;LLed thal Lhe reasons furﬂLhe appellale aulhorily’s
irder  are availlable in Lhe official records which he 1is

pPrapa e tao  show Lo Lhe Courl, bul has ocalegorically

slaled, cannol be shown Lo Lhe applicanl because Lhey are



{4}
highiy conlidential in nature, A plain reading afl th
respondents’®  leller daled 14,8,2002 shows Lhal nol  only
the Lime limit prescribed by Lhe Tribunal has ool aL‘all
bheen adbered Lo by Lhe appellale aulhorily, bul he  has

also nol  cared Lo pass delalled, reasoned and speaking

~

Lhe

I‘[-
-t
ar
=

order in accordance wilh Lhe provisions of Rule

~
(=01

Railway Servanls {Disciplins & Appeal) Rules, 1268, It
is alszso relevanl Lo obsearve Lhap nol even a relerence has
been made Lo Lhe afureséid order of  Lhe Tribunal 1o
DA-34T76/2001, which 1is nol denied, having ool bean
received by Lhe respondenls and Lhere is, Lheraelore, no

‘wason  why Lhey should not  have complied wilh Lhe

=

Tribunal’s direclions both in leller and spiril, and also
compld led witbh th vrelevant Rules., Nal only Lhis
direuL;uns ol Lhe Tribunal, bul the rules have been given
a  gu~by. We are nol lmpressed wilhi Lhe submissions made
hy Shri R.L,Dhawan, learned counsel thal at Lhis slage he
is  prepared Lo prﬁduue Lhe official records belore Lhe

Tribunal; Lo show Liow Lhe-apyeilaLe aulhorily’s mind had
worked and Lo discover for ourselves lhe reasons which
welghed wilh him, Ghiuh, however, he 1s ool prepared Lo
pen  down  in Lhe  speaking order, as direcled by Lhie
Tribuiial, He has also relied on Lhe judgmenls ol Lhe

Hon'ble Supreme Courl in Union of India Versus K.V,

Jankiraman (3SCR 1881 (3) 790), Vireandra EKumar Versus

Avipash Chandra Chadha (1380 (3) 3CC 472 and 5,58.Ralhore

Versus Sltale of Madhyva Pradesh {(8LJ 1880 (1) 5C 88, His
contenlion 1s  Lhal Lhe respmndean/éppeilaLe authurigy
have a discrelion Lo Lake a decision in lhe mallers and
Lthat  is - all ‘Lhat is reqguired and in spile ol  the

Tribunal's order, Lhere was no duly casl on Lhe appellale
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