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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A. NO.,343/2002
New Delhi, this the 17th day of April, 2002

Hon’ble Smt. Lakshmi Swaminathan, Vice Chairmam (J)
Hon’ble Shri M.P. Singh, Member (A)

J.P, Singh

-B/0 Late Shri EKrishanlal

RE/o 228/B-35, Indirapuram {Sabundogam)

Meerut .« Applican
{5hri H.C. Bharma, Advocate)

ot

D

(]

s s+ RESPO

Hon’ble Smt. Lakshm aminathan, Vice Chairman (J} :

£

o
[

[

CR. — - . e - oo . - - UL T
iSSULINE an show—-cause notice. According to him, the
—~ — 1~ o~ ~ 3 = 4 la 1 £ = - = I R o
orderx nas peen passed witn ma.ia 1 ide intention [u)



rt
g
2]
1)
s
f1n)
)
e

Q
o
1/]
m
|—b
[
[
m
o

=
o
)
o
o
@
@
o

a3
|_l
1121
ol
@]
(&)
L]
ct

=i}
112}
ful]
=ty

he respondents have stated that the
was trapped by the CBI Dehradun for taking

ct
joind
m
(]
h
b
[
(w]
(]
o
=]
[« N

3. The applicant had filed another application
before the Tribunal {(OCA No.61/2002) which was
dismissed +vide Tribunal’s order dated 8.1.2002 as
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5. Shri H.C. B8Sharma learned counsel has drawn
our attention to the office Memo dated 31.12.2001
issued by the Joint Director, C.G.H.5., Meerut,

applicant under the provisions of the Prevention of
Corruption Act, however, the respondents have
themselves taken steps to process his case as he was
to retire from service on superannuation
w.e.f.31.1.2002. He has contended that the impugned
order, therefore, has been passed on 31.1.2002 (FN)

T om mmrym = 3 -~ o~ -~ -~ - - - <21 - -~ . - -
Learned counsel has vehemently submitted that unti
i | PR T 3. g, b . ? R r -~ - Py k A
ana 1Les8s the applicant’s Services ere to (o]
e A 3 cm e o~ n 1 n nn F O P - S e - v e S o
continued bcyuud 31.1. aﬂua, LAere 15 N0 JuesStion a1
33~ E L . 3 Ly - PGy S -~ 4. - P RPRG SN oy .
Qil3misSsing him ITOom service on that date. in ai
1 4 L. 3} n L] 7
case, he was not to return to service on 1.2.2002. He
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Bench) in the case of P. Shanmugaﬁ. IAS Vs. UGI (SLJ
2001 {1) CAT page 397) and Principal Bench in the case

of GShri K.C. Brahmachary Vs. The Chief Secretary &

Ors. {1888 (1) (CAT) 383).

of India and the same being referred to as "Rule”
instead of TMArticle” cannot assist the applicant.
7. With regard to the other contentions of the
learned counsel for applicant, Shri M.M. Sudan,
learned senior counsel has submitted that the
applicant himself has stated clearly in paragraph 5{c)
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He has also denied the fact that the respondents have

issued the impugned order either arbitrarily or with
mala fide intention. He has contended that there is
no merit in the 0A and the same may be dismissed with
costs,

8. We have carefully considered the pleadings and
submissions made by learned counse for the parties.
S. It is evident from the facts, as mentioned by
the applicant himself, that he has received the
dismissal order issued by the respondents on 31.1.2002
at his residence on the same day evening when he had
to retire from service. in the facts and

16G. It is settled law that a mere wrong mention
of +the provisions of law where the power wvalidly

present case, it is clearly mentioned in the impugned

order dated 31.1.2002 that the provision "311 (2) (a)”

is that of +the Constitution of India which would,
therefore, mean that it is ’Article’ and not ‘’Rule’
311 {(2) {a) of the Constitution of India. In this
view of the matter, the ijection'taken by the learned
counsel for the applicant with 1regard to wrong
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mentioning of the provisions of Constitution as a Rule
is without any basis and is accordingly rejected.
11. The judgements relied upon by the applicant in E.

g
Hon’ble Supreme Court in Tulsiram Patel

[

relied upon by the respondents. In this case, the

Hon’ble Supreme Court has held as follows:i-

"The conclusion which flows f{rom

the express language of the second

proviso to Art.311(2) is inevitable and

there is no escape from it. It may

appear harsh but the second proviso has

been inserted in the Constitution as a

matter of public policy and in public

interest and for public good. It is imn

public interest and for public good that

a government servant who has been

convicted of a grave and serious offence

or one rendering him unfit to continue in

office should be summarily dismissed or

to continue in it at public expense and

to public detriment. Sympathy and

commiseration cannot be allowed to

gutweigh considerations of public policy,

concern for public interest, regard for

public good and the peremptory dictate of

a Constitutional prohibition.”

(emphasis added)
12. In the present case, the applicant does mnot
deny the fact that he has been convicted by the
Hon’ble Special CBI Court by order dated 17.10.2001 on
charges under the provisions of the Prevention of
Corruption Act, 1988. 1In the circumstances of the
case, we agree with the contentions of BShri M.M.
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for a grave and serious offence which are sufficient
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(W] ender him unfit to continue in Govt. service. 11
the circumstances, the exercise of power by the

that the applicant was not in service on 31.1.2002 as

rom service on superannuation

on  that date is baseless. On 31.1.2002, he continued
to be  in Govit. service when the aforesaid order of

dismissal was served at his residence as admitted by

the applicant himself and he retired w.e.f. 1.2.2002.
13. In the facts and circumstances of the case,
looking at it from any angle, we are unable to come to
connclusion that the respondents have acted in an
arbitrary or illegal manner justifying any
interference in the matter. We respectfully follow

outweigh considerations of public policy, comncern for
public interest, regard for public good and the
peremptory dictate of a Comstitutional prohibition”.

14. The reliance prlaced by the learned
counsel for the applicant on the Office Memo dated
31.12,2001 issued prior to the order of the
dismissal issued against him cannot also assist
the applicant. At that time, the order of



dismissal had not been issued and in the normal course
office procedure, the concerned officers have to

process the matter aﬁtthe applicant would be retiring

15. 'In the result, for the reasons given above,
we find no merit in the present case or any
justification to interfere in the matter. OA is
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o (M.P. Singh) (Smt. Lakshmi Swaminathan)
Member (A) Vice Chairman (J)
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