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~~ENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH 

O.A. No.2828 OF 2002 

New Delhi. this the;lJ W..day of March,2004 

HON'BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN 
HON'BLE SHRI R.K. UPADHYAVA, ADMINISTRATIVE MEMB~R 

J.K.Silarma, 
Ex.Senior Auditor, 
0/o Director of Accounts, 
Cabinet Sectt., 
Eust BlocK-lX, Level-7, 
R. ~,. Pu ram, 
New D"'lhi-66 

R/o:C-25A, Upper Ground Floor, 
Panchsheel Yihar, 
M"lviya Nagar, 
New Delhi-17 

(By Advocate : Shri Abhay N. Das) 

1. Union of India 
through 
Cabinet Secretary, 
bOl, 
New Delhl-1 

2. Special Secretary (SR), 
Cabinet Secretariat, GO! 
BiKaner House Annexe, 
Shahjahan Road, 
New Delhi-11 

3. Director of Accounts, 
Cabinet Secretariat ( i-.e.DACS), 
East Block-IX, 
L.evel-7 
R. K . Pur an1, 
New Delhi-66 

.... App 1i Cdn t 

..... Respondents 
(By Advocate : Shri Madhav Panikar) 

ORDER 

This application under section 1~ of the 

Administrative Tribunals Act,1985 has been filed 

claiming the followir1g reliefs:-

"(j) quashinq and set aside of tile 
enqu1ry proceedings with respect to tt1e 
applicant as being illegal, ctrbitrar-y and 
void ab initio. 



) 

• 

Iii) Quashing and setting aside of the 
order No. Admn./VI/116/99-2000/953 
1ssued by Director of Accounts CAbinet 
Secretariat (Annexure-A2). 

(iii) Quashing and setting aside of the 
order bearing No.15/3/2001-DO.II-1360, 
dated 29.10.2001, issued by the Appellate 
Authority, Special Secretary-SR, Cabinet 
Sectt.(AnneKure A-l). 

(iv) Directing the respondents to 
reinstate the applicant. 

(v) Directing the respondents to grant 
all consequential benefits including back 
wage, seniority, promotion, pay fixatlOil 
etc. 

(vi) Grant of orders granting any other 
relief which this Hon'ble Tribunal deems 
appropriate and necessary in the facts of 
the case; and 

(vii) Grant of the costs of 
application tc.. the applicant." 

this 

2. It is stated that the applicant joined service 

under the respondents in March,1989 as an Auditor an~ 

was promoted to the post ot senior Auditor in 

January,1993. The applicant was placed under 

by an order dated 8.1L96 pending 

initiation of the regular departmental proceedings 

aqainst hlnr. Subsequently, he was issued a charge-

sheet under Rule 14 of the CCS(CCA) Rules on 28.11.96 

by the then Disciplinary Authority Shri C.V.Avadhani, 

Director Accounts. As per this charge-sheet. the 

following charges were levelled against 

applicant:-

While functioning as Senior Auditor in 
the office of the Director of Account, 
Cabinet Secretariat, New Delhi during 
October,l996, the said Shri Jitendra 
Kumar Sharma was served a memorandum on 
1.10.1')')6 throuyh Shri Sr ichand, f'eu11. 
He re~eived the same, read it and tore it 
into pieces. He also tore away t~rc 
port.ion of the page of transit 1-egisl<or 
where he had signed. 

the 
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On 28.10.96 another memorandum was 
delivered to him at 15.30 hours by Shr~ 

Srichand, Peon. Shri Jitendra Kumar 
Sharma, Senior Auditor did not sign in the 
transit register, took the envelope and 
tore it without opening it. 

By his aforesaid acts of omission and 
commission, the said Shri Jitendra Kumar 
Sharma conducted himself in a manner 
unbecoming of a Government servant. He 
has thereby violated Rule 3(1) (iii) of 
CCS (Conduct) Rules, 1964. 

Article- II 

While functioning as Senior Auditor in 
the Office of the Director of Accounts, 
Cabinet Secretariat, New Delhi, during 
the month of October,1996, the said Shri 
Jitendra Kumar Sharma, Senior Auditor 
gave a telephonic call to Smt Sunita 
Bhardwaj, the then Senior Assistant 
Director of Accounts (Admn) at her 
residence at about 1830 hours on 
24.10.1996. After she identified herself 
as Sunita Bhardwaj on the line, the said 
Shri Jitendra Kumar Sharma started 
talking to her in abusive language and 
also threatened her by using the 
following objectionable, insulting, 
uncalled for and 1ntimidatory words: 

"ULTA LATKA DUNGA TUJHE". 

By his aforesaid acts of omission and 
commission, the said Shri Jitendra Kumar 
Sharma conducted himself in a manner 
unbecoming of a Government servant. He 
has thereby violated Rule 3(1) (iii) of 
CCS !Conduct) Rules,1964. 

Article-III 

That on 28.10.96, the said Shri Jitendra 
Kumar Sharma, Senior Auditor, while on 
duty, entered the off1ce room of Smt. 
Sunita Bhardwaj, Deputy Director of 
Accounts at about 1515 hours without 
permission, when Smt. Rashmi Jain, 
another Deputy Director of Accounts was 
also present there. Without any 
provocation whatsoever, the said Shri 
Jitendra Kumar Sharma started shouting 
out at her, in intemperate, insulting and 
intimidatory language. 

By his aforesaid acts of omission and 
commission, the said Shri Jitendra Kumar 
Sharma, Sen1or Auditor conducted himself 
in a manner unbecoming of a Government 
servant. He has thereby violated Rule 
3(1)(iii) of CCS (Conduct) Rules,1964.'' 



3. !he Disciplinary Authority appointed 

~nquiry Officer to -look into the charges against the 

applicant. ln view of the representation from the 

applicant pointing out that Shr i C.V.Avadhani had 

addre,sed a complairrt to the local police against the 

appli~ant and was also listed as a witness in the 

proceedings before th~ Magistrate. the Competent 

Author· i ty appointed another ad hoc Disciplinary 

Authority viz. S.R.Mehra. The Enquiry Officer 

,ubmitted his final report on 14.2.2001. ln view of 

the fact that the earlier Director· of Accounts Shr·i 

C.V.Avdhani was transferred on promotion to Chennai 

} and the adhoc Disciplinary Authority ( Shri S.R.Mehra) 

also demitted the office in December.2000, another 

order dated 2':1.1.2001 was issued by the competent 

authority restoring the powers of the Disciplinary 

Authority to the Director of Accounts. fhe new 

incumbent of post Shri B.S.Gill, the Disciplinary 

Author-ity forwarded a copy of the Enquiry Ofticer"s 

report to the applicant on 27.2.2001 and after 

Gonsideration of the representation of applicant dated 

~6.3.2001, the Disciplinary Authority passed the 

impugned order dated 30.4.2001 (Annexure-A2) by which 

the applicant was removed from service but his removal 

from service was not to be a disqualification for 

tuture employmer•t. 

4. The applicant filed an appeal against the 

order of the Disciplinary Authority which has been 

dPcided by the appellate autlrority and Special 

Secretary (SR) by an order dated 29.10.2001 

(Annexure-All whereby he r<Oduced the penalty of 

"removal from service which shall not be a 



~isqualiflcation for future employment under the 

Government" to that of "compulsory retirement". The 

applicant is aggrieved by the order·s of the 

Disciplinary Authority as well as the Appellate 

Authority in pursuance to the issue of the 

.::harge-shee'L dateds 28.11..96. Several grounds hav€• 

been advanced on behalf of the applicant in support ot 

his contention that the impugned orders be quashed and 

set aside and the applicant be reinstated in service 

with all consequential benefits. 

5. The learned counsel of the applicant stated 

that the entire departmental proceedings are merely a 

fnrce and even the evidences relied upon are merely 

concocted ones. It has also been stated on behalf of 

the applicant that in 1993, the applicant raised the 

issue of forming Employees Assoc.iation. 

informed ~lde Jetter dated 23.11.93 (Annexure-A3) that 

the matter regarding Employees' Association was still 

under correspondence with the Cabinet Secretariate and 

further communication will follow as soon as a 

decision was arrived. By subsequent communication 

dated 21.1.94 (Annexure-A4) as well as one dated 

28.10.96 (Annexure-AS), a similar· reply was sent by 

the respondents that the matter was still under 

consideration and the decision would be commun1cated , 

in due course. The applicant alleges that after he 

submitted a joint representation or 188 employees to 

Sht"i C.V. nvdhani, the then Director of Account~ 

regarding formation of ~mployees Association, he was 

called and threatened. The claim of the applicant is 

that the present proceedings are outc.ome of his duties 

relating to the permissiun for formation of the 
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Employees Associalion. The applicant claims that Shri 

c.V.Avdhani vide his letter dated 29.1.0.96 

lAnnexure-A1.2) had complained to the police. The 

pol ice had issued art Inquiry Report, Kalandr a dated 

1.11.96 (Annexure-A1.3) in which Shri C.V.Avdhani. the 

then Director of Accounts was listed as a witness. 

The applicant claims that Shri C.V.Avdhani was not 

competent to institute the departmental proceedings by 

issuing cttarye-sheet dated 28.1.1..96 on the facts of 

this case. The learned counsel also stated that the 

Enquiry Officer's report should be discarded in view 

of the fact that he flouted rules. He also made an 

attempt to say that the Enquiry Officer had taken into 

account certain papers like letter dated 1.1.11..96 

(Para 5 of the report) which was not part of the 

record. According to the applicant, there is no 

evidence in support of the charges and,therefore, the 

impugned or·ders be quashed and set aside. 

The lear·ncd counsel also pointed out that 

there are other certain shortcomings in the 

disciplinary ~ r·oceed in gs. For example, in his 

grounds, Lhe applicant stated that PD-1., PD-2, PD-6, 

P0-8 & PD-9 do not bear diary number. Therefore, the 

authcnti<:.ity of these documents are extr·emely 

doubtful. Referring to the statements of witnesses. 

the learned counsel stated that there are certatn 

contradictions.- They are also not ~upported by the 

material on record and even the enquiry was conducted 

in the premises under high security. The appli<:.ant 

was also not provided the assistance of legal 
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practitioner as defer1ce assistant. Therefore, on the 

facts of this case. the impugned orders deserve to be 

quashed and set aside. 

7 .. The respondents have contested this 

application and have also filed reply. According to 

the respondents. tl1e Disciplinary Authority has not 

only the power to initiate the disciplinary action 

against an official for mis-condunct but also -to 

ensure that there was no breach of peace in the 

office. The Office of Director of Account.Cabinet 

Secretariat (DACS) was set up 1n the year 1963 for pay 

and accounts work of the D i r-ectorate General 

(Security). Subsequently, such work of other security 

and intelligence organizations like Research & 

Analysis Wing (RAW), NSG and the Special Protection 

Group l~PG) was alo entrusted. The post of Director 

of Accounts (DACS) is of the level of a Joint 

Secretary to the Govt. of India wt1ich is held by an 

officer of the Indian Audit & Accounts Service vn 

deputation. When 1n the year 1990, some members of 

staff of the DACS had taken initiative tor formation 

ot an employees' association. As the Directorate of 

Accounts was part of the security set up of the 

Cabinet Secretariate and was also handling the pay and 

accounts work of intelligence organizations, the 

quetion of recognition of an association in DACS 

r·equ ired careful consideration by the Govt. 

Accordingly the matter was referred by the Directorate 

of Accounts to the Cabinet Secretariat. The applicant 

who joined the r-espondents Organisation in March,1989 

as an Auditor was promoted as ~errior Auditor in 
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:ranuary, l ?93. The applicant had indulged in certain 

acts of serious indiscipline, misbehaviour and had 

vitiated the general atomosphere in the office by 

threatening and intimidating his senior officers. Th~ 

ap~licarrt was initially placed under suspension on 

8.11.96 pending initiation of regular departmental 

pr·or;eedin\JS. He was issued a charge-sheet by the therr 

Director· of Accourrts Shri C.V.AvdhanL In order to 

insure fairnesss in the disciplinary proceedings, the 

Disciplinary Authority appointed an officer of one of 

the sister orgtanisations in the Cabinet Secretariat 

as the Enquir-y Officer. The request of the applicant 

f0r engaging the services of a lawyer as his ~efence 

Asistant was duly considered and was rejected as per 

provisions of the rules in this regard. At the 

request of the applicant, the competent authority 

appointed an adhoc Disciplinary Authority from another 

sister organisation in the Cabinet Secretariat. The 

ad hoc Disciplinary Authority var·iuus 

representations of the applicant and directed the 

Officer to examine cer·tain addi tiona! 

w i tr, esses. Because of the d i 1 a tory tactics adopted by 

the applicant, the departmental proceedings lingered 

on almost for four years. In view of the fact that 

the adhoc Disciplinary Autlrority demitted office in 

September,2000, the powers of Disciplinary Authority 

in the case were again L restored to the Director of 

Accounts Shri B.S.Gill, the new incumbent of the post. 

Tlr8 c;opy of inquiry r8port was forwarded to the 

applicant by the Diciplinary Authority on 27.2.2001 

and the Disciplinary Authority passed the impugned 

order· after considering the representation of thE·, 

applicant dated 26.3.2001. lhe applicant filed an 

(1 QV\.-.N 

c;~r 
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appeal and the 
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Appellate Authority a er perusal of 

tt,e er1tire record passed the impugned order dated 

29.10.2001 (Annexure-A1) reducing the "penalty of 

r E:,mova l" imposed on applicant vide order dat.ed 

30.4.2001 to "compulsory retirement". 

8. According to the respondents. the object of 

disciplinary proceeding is to maintain discipline and 

the overall working atmosphere in the office. The 

fact that the applicant was exonerated by the Court of 

Law in the proceedings before the SEM and ASJ under 

sect.ion 107 (prevention of breach ot peace and public 

tranquiltiy) and under section 150 (preventive action 

on receipt of information of design to commit 

cognizable offence) of the Code of Criminal Procedure 

had nothing to do with the specific charges levelled 

.>gainst the app 1 i cant in the depa rtmen t&J proceedings . 

It has also been pointed out by the respondents that 

the objections and representations of the applicant 

have been duly considered r-edsonably and the applicant 

has been glven every opportunity tu defend himself. 

According to the respondents, there is enough evidence 

in support of the charges levelled again,;t the 

applicant. Reappraisal of the evidence is not within 

the domain of this Tribunal. The Enquiry Officer as 

well as the Disciplinary Authority have followed tt,e 

pr-ocedure and came to the conclusion that the charges 

levelled against the applicant were proved. Tt,e 

punishment awarded was also commensurate with the 

gravity of the charges. The learned counsel of the 

respondents at the time of h~aring stated that so far 

as Article 111 ot the charge-sheet is concerned, tt,e 

words ::;uch as "it~~l ting" and "intinliddtory" might not 
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be corr·oborated by the witnesses but the fact that the 

~ction of the applicant amounted to gross-misconduct 

stood proved by the material already on record. As a 

matter of fact, the Enquiry Officer has g1ven reasons 

and reached the conclusion that the charges levelh'd 

a~ainst the applicant were proved. Therefore, there 

was no scope for interference at this stage by th1~ 

1 r ibunal. Relying on the decision ot the Hon'ble 

Suprerue Court in the c.ase of ~ti!:t!L!;!~n!s_Qf_e~:ti~l!L_~ 

the 1 earned counsel of the respondents that even if 

there were certain inaccuracies in the statements of 

the witnesses ar1d the same were rejected, the entire 

proceeding cannot be questioned as no prejudice 

resulted to the applicant on account of said failure. 

9. Tho learned counsel of the applicant, in the 

''"joinder, stated that tt1e applicant is being punished 

tor Jack of integrity whicl1 is not one of the charges 

as per the charge-sheet. Alternatively, the- learned 

counsel stated that the J;>UI1ishment awarded, in any 

cose~ is e~cessive. 

10. We have heard the learned counsel of the 

parties and have perused the material available on 

n"cord. 

lJ.. The admitted fact is that the applicant was 

worKing in the respondents Organlsalion s1nce 1989 

when he was appointed as Auditor. He was promoted as 

Senior Auditor 111 1993. From the material available 

t'll recur d, it is clear that Lhe applicant indu 1-;Jed 

ldn,self in Jggr·essive ae-livitios to prove t·rimself '"' 
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--=!r"(lVP 1e~riAr nf the emplnyAes as~oc1at1on. The 

rP-spondenr.s had 1nformed the applicant that the 

t.n t.hP. 

rlemand of the st.aff regard1ng format1on of t.he 

employeeS ~SS0~1at1nn And the m~tter WaS penrl1ng 

The cop1es of vF.tr101~s 

hiJlky letters ~nd reprP-sentat1nns placerl on re~nrrl 

,.;ugge,.;r that th .. appl ic'lnt. d1d nnt follow t.he norms of 

There 

hav~ heen guF.trF.lnt.eed hy thP- C:onst.1t.ut1on even t.o ~ 

SP. rv Ftnt .. Gnvt. servant lR further tn follow 

viirlnus rtJ1es nf dlSC1pl1ne l1ke CCS ( t::onduct. I 

The appl1cant may be a leader of the 

.. mployee and 

1 s hot~nd by t.he brts 1 c r·u 1 P.S F.tnd 1 nst-.ruct.l nns to be 

f 011 OWFHi h 'f t.he (';ov t., se-rv~nt., 

nf mernoranrium on 1 _ 10. qo a 1 nng w1 t.h t.he port., on of t.h~ 

s1gned 1n tnker1 of h(iv1ng received a leti.er. 1t 11lso 

relates to r·efLH3F.l1 nf 81gn1ng th~ t.r·a.ns1t reg1st:er r:tnd 

tP.rU"lng of t.he envelope cnnt.a1n1ng anot.her- memorand1un 

rlel1vereci t.n t.he C-harged Offir.~r on 2R.10~g6. 

nf t.hP rec:orri both the envRlopes 

r.nntr.t1nlng to t.h~ 

t.nR (PW3). 1n 
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''PW-TJT: I w~s asked to del1ver R seRlerl 
rov<>r thro•1gh Trans1t. Reg1st.er at l.'lilfl 
h r . on 1 , i 0 ~ g fi • 

PO: Whether the lett<>r, 
was rece1ved by Shri 
A1~d i t.nr? 

1n sealed r:over, 
.J.K~Sharma 1 Sr. 

PW-TTT: 
rP.:r..e1veri 
nn t.he 
npP.nerl 
through 
ShdrmF,l 

i~~. The sealed r..over w~s 

by Shr1 Sharma under s1gnature 
Trans1t Reg1ster. Shr1 Sharma 

the sealed cover and aft<>r go1ng 
the contents of the letter, Shr1 

t.nre the lE't.t.er 1nt.o a number of 
p1er.P-s P.~nd rP.t.t.-rned t.he p 1eCE'S to me~ 

Th~ s1gn~~tJre g1ven by Shr1 SharmR or1 the 
TranRlt R~y1ster WRS also ~nrn by ~11m." 

Tn rer1y t.n an<Jt.her qtJest.l on, t.he rro.ser.ut.l on 

n. 

''PW-JTJ: J went to Shri Sharma's seat at 
1~00 hrs. nn ?R. ln.qfi to del1ver ~t1e 

1P.t.t.Rr but. he was not present 1n h1'3 
sert t.. I d9fll n Wfo:lnt t.n h 1 s seat on the 
same day at l'i:=!il hrs, t.o dellver t.h.,. memo 
dated 24. 1fl.96. Shr1 Sharma, the CO tonk 
the sO:>aled cover conta1ning the memo dt. 
24. lil,gfi along w1th thR Trans1t Reg1ster. 
~e tore the sealed cover 1nto plAces and 
returned along w1th the Trans1t Reg1ster 
w1tho•1t putt1ng his Signature on 1t along 
w1th ~he torn p1er.es to me." 

In <.harged 

t=ven 1 n 

Therefore, we c~nnot_ f1nd any StJbstance 1n ~he 

he ~llnwRrl for w~nt nf ev•rl~nce. 

hr:t~ held that Ch~rge-I w~s proved nn th~ bRS1S nf 

rnRter1fll on record as w~ll RS the statemen~s of the 

As hrought QLJT f rnm t.he s-t. a r:ern~nt nf t.he 

prosecut.1on w1t.nes-s, 11 c~n b~ Sr.tld t.hat t.hP.re 18, ot 

l E~"ast., snmP rm1.tHr 1 a 1 

TherPfnre, 1 t. c.~nnnt 1 s not. 
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i .4- Th~ s~~nnrl Art1~le of ~harge relates tn 

hrs, Accnrrl1ng to the ~h~rge-eheet, t.he charg"'ri 

nff,cer talked to her ;;;nri 

lntHTlldfltory wnrrls 1nr.lud1ng "liLTA LATKA OUNGA TU.JHE'", 

Thf:' Fnrpn ry Off1cer has narrFtt-eri t.he bad<groLmd and 

S~lluenr:e nf events rtnd had r.ome to thP. r:nnr.lus1on nn 

t.ht? has1s of Gl rCIJmst.ant,al ev1ri~nc~ t.hat. t.here wa . .., nn 

doubt th~t the r.harged off1r.er had val1d reasons to 

cow riown Srnt. ~ RhrtrdwaJ 

( 
'1.9:-tlnst_. h1m. 

I 5 • The th1rd chF~rge relates to enter1ng the rnnm 

of ~rnt. Sun 1 t.H 8har dW.:tJ at 1 fll S hrs, nn 28,10.96 

unau-t.hor, sRri l y when the app 11 cant. 1 s a 11 egeri r.o havt==~ 

shotJ t_.~rl at Smt. RharriwaJ 1 n an , nt.ernperate, 1nsult.1ng 

and 1nt.1rn1dr.ttor·y langurtg~. It was plar.ed before the 

was f1J.•d before the p0l1ce and t.he app]lCArot hAd been 

exr)nerH t-.ed v 1 de SEM ~ s J l)dgrnent. dttt-eri 19,').97. Th" 

rnHter 1'11'3 hFtd c:nroe to t-he cnnr.lus1nn t.hat. t.he pleA of 

i4.011 hrs, t.n t615 hr~. nn ?8.1n,qo was unr.nnvlYJCl'l9 

~nri tJnfotJncied, He has r.nnr.luded t.hAt. the :-tpp 1, cf:lnt 

was pr~~~nt_. 1n h15 sect.1on frorn 1400 hr~. onwfi r(is on 

28.1l1.90, Ther·efnr~l therA was P.vP.ry poss1b1l1t.y nf 

wh~r~ 
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Off1r.Rr 

rrovldPri nn ?.(,q7, li,M,g7 ~nrl /0,R,,q7, t.hP ch,_rgerl 

offlr:Pr ri1rl not. F.IVH_ll t.hE' Oflport.L~nlT_.y t.O cross-exa_mln€' 

Smt .. Rr.t:-=.hml ,_Jt=j 1 n. Th-. t=nqu 1 ry Off 1 r.er h"d he 1 rl t.h"t 

of ~rni .. Sunlt-~ Rharciwaj Wlt.hnut. rRrnll!=;SlOn at. 1~1,;::; hr.c::;;. 

on he yond 

rintJbl, The 

rl1Jr·1ng Smt, 

thnLJgh 1 nr.1 dent., 

ThA 1 P.A rned c:.nunse 1 of t.he app 1, r.~nt had <918o st.~t.ed 

of shnuld 

1gnored Tn n1n· 

Of1lnlnn, the 

f1rOVl£il?rl arirpHi1.A~ oppnrt.unltl€!8 t.n defenrl h110gelf. 

I fi. in t.hP n~sult., we rio 
~.;..., 

r1o~Lany v1ola~1nn of 

pr1nr.1ples nf nat.urRl JLH3tlce. So f~r as th1s r.~se 1s 

cnnr.P.rned, to 

support t-.he ch;::~ rges. Some lnRCCIJr'a.Cles 1n the 

st r:~t.emP.nts nf Wl~ness~s w1ll r10~ render t.hP. ent_. 1 rP. 

pror.eArl1ngs ln,.....-vttlld. 

rio not 

1rnrugneri nrriP-r ThFH efo,.e, 

wlr.hotJt. riny or-riRr HS rn cnst.s. 

(l!_,rz.,, If/~ .. 
{R.K. UPADHYAYA) 

ADMINISTRATIVE MEMBER 

/IJ9/ 

we 

t.h<e 

t.hl>'- ()A lS 

~-~ARWAL) \:' 
CHAIRMAN 


