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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.2834lZOOZ

New Delhi this t,he 11th day of May, 2OO4.

HON,BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)
HON,BLE MR. R.K. UPADHYAYA, MEMBER (ADMNV)

Shri J.C. Sharma,
Office Supdt.
Nati onal Ga1 'lary of
New Delh'i-110003.

Modern Art,

C. Luthra)

-Ve rsus-

-Appl icant

(By Advocate Shri S

Un'ion of India througlr,

The Secretary,
Deptt. of Culture,
Shastri Bhawan,
New Delhi-1 10001.

Di rector,
Nat i ona I Ga'l 'l ary of Mode rn A rt ,
New Del hi-1 1 0003.

Shri A.V.R. Pillai,
Admini strative Off ice,
Nat'ional Ga'l I ery of Modern Art,
New Delh'i-110003. -Respondents

( By Advocate Shri J. B. Mudgi 1 )

ORDER(ORAL)

By Mr. Shanker Raju. Member (J):

Appl 'icant i mpugns respondents' order dated

10.9.2OO2, whereby on a review DPC he has not been found fit

for promot'ion to the post of Admin'istrat'ive Officer.

2. Applicant has approached this Court earlter in

OA-3219/2OO1 and by an order dated 4.10.2001 d'i rections have

been i ssued to the respondents to pass a detai I ed and

speaki ng order. Accord j ngl y, -in the orders passed by

respondents appl icant has been found unf it for promot'ion as

per his record.
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3 . Adm'i tted I y , the post of

i s a se I ect'i on post hav'i ng bench mark

Admi ni strat'ive Of f i cer

as 'Good'
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4 . Learned counse'l f or app I 'icant assa'i

impugned order on the ground that the review DPC was not

properly constituted as the Chairman was not present, which

i s ref 'lected f rom the i mpugned orders , wh i ch are m'i nutes of

the DPC where the signatures of another Member and Chairman

are not present and the order on'ly ref 'lects signature of the

Di rector.

5. Another ground is that the grading

for the period 1995-96 has been tempered with and

'Good' has been converted into 'Average'.

'in the ACR

gradi ng of

the ri val

materi a'l on

6. Learned counsel for respondents, on the other

hand, denies the aforesaid contentions and produced before

us copy of the DPC record as we] 'l as personal f i ]e of

appl i cant contai ni ng hi s ACR for the period from 1 993 to

1 998.
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contentions of

We have careful 1 y consi dered

the parties and perused the

record.

8. In so far as the first ground to assail the

impugned order is concerned, v',e f ind that whatever has been

conveyed to app'l 'i cant i s 'i n pursuance of the d i rect i ons of

th'is Court in OA-3219/2OO1 and as a communicating authority

the si gnatures of Di rector appears i n the order. On perusa'l

of the m'inutes of the review DPC he'ld on 29.1.2OO2 where the

presence of not only Chairman, i.€., Joint Secretary,

Department of Culture, but also of Members are acknowledged.

The minutes of the review DPC in original show signature of
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Chai rman as wel I as of two Members.

appl icant that the Chai rman was not

founded.

The gri eva of

present is not wel'1

9. As regards temperi ng of ACR 'is concerned, w€

have perused the ACRs for the year 1995-96 the grading has

been given as 'Average' and 'Good' has been scored off with

the si gnature of the reporti ng of f i cer. Th'is has been

agreed to by the rev'iewing off icer as we1 'l . In our

cons'idered v i ew, there 'i s not temper i ng but 'inadvertentl y

the grading of 'Good' has been rectified at the time of

record i ng of ACT. The 'i nd i v i dual col umn as to the

assessment does reflect the average performance of

appl icant, which coincide with the grading of 'Average'.

The reviewing officer's comments a'lso substantiate the

performance as'Average' .

10. There is no merit in the aforesa'id contention

of appl icant.

1 1 . In the case of denial of promotion= it i s

trite that the Tribunal in a judicial review cannot act as

an appel late authority for want of any procedural i'l 'lega'l ity

and ma]a f ides. Being a selection post, app'l icant having

fai led to make the grade is rightly declared unfit for
promotion. W€, therefore, do not find any infi rmity in the

orders passed by the respondents. The OA 'is accordingly

d'ism'issed. No costs .
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U q RrY,
(R.r. Upadhyaya)

Member (A)
(Shanker Raju)

Member ( J )


