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CENTR-q,L -{DI,{INISTR.{TIVE 1P1BI-INAL, PRINCIPAL BENCH

OA No , Z1ZS / 2-OOZ

New De1hi, this the 26th clay of 'h'1ns, 2003

Hon'bl-e Shri ,-Ir-tst'i r-:s \:, S. Agqarwal r Chairman
Hon'hl-e Shri S'K'Naik. Member(A)

ASI f sfiwa.r Chand No.3886/D
A-2/76, P6nchwat i T-""aqi-
Loni Border, Gha ztaba-d' '' I-rP Appl icant

(Shri $ar-rhin Cha.r,than, 4flr'6cate )

1,-ersl-ls

I-lnion of India, thror-tEh

Sec ret a ry
Ministry of Home Affairs
North Block, Ner- DeIhi
,Ioint Comissioner of PoIice
New Del-hr Range
IP Estate, New Delhi
Ad,:lI . Dy. C-]ommissioner of PoI rce
North East Dt , Shahdara, Del-hi Respondent s

( Smt . Sr-tmedha Sharma, Aclr-ocate

OFDER ( oral- )

Shri S.K' Naik

A rlepartmenta.l enquir-'* was init iated against the

aPpI ieant Shri I shwar Chand, ASI , while he rdas post ed a-t

Pol i-ce Sta.t ion, Mansaror,-ar Park on the f ollowing r-'harge :

"I, Inspeetor S.S,liar-rshik, EO, DE Cel-l-, DeIhi charge
yoi ASl f sftwar (-]hanrl Tyagi No.3886/D that while
posterl at PS, ItS Park yor-t regl-stered a case vrde FIR
lro.z/2001 daterl 19,1,21 r.r/s 448/506/34 IPC, PS MS

Park, Dethi while enqr-liring compla'int' of Smt'
I-rrmila fterri, w/o -qhriEakeshKr-tmar, r/o A-1/72d,
Nand Nagari, aoa.inst the oL-ner of plot No ' B-31, Ga-Ii
No. 6 Khasara No. 165 village (jhandrawa-li , New Modern
Shah,lara a.rrrl arrestecl- Srrkhbir Singh, ca'reta-ker of
the plot, Ila-henrlera Singh and .Ieet Singh wrthotlt
veri f vlng the t j-t le of sa id plot hy t he atea SDM '

Yor-t were also ivlsfpr-tmenta. I in handing over the
forr-'ible possession of the sa:-d plot to Smt ' I-trmila
fro its rea. I owner Shri -{rr-ln Kr-rmar after breaking
open the l-ock of the Premises, who wa.S it s olarner

=ir.. 1995 withor-tt anl- jr-rstification with r-rlterior
mot irre . "
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The e-nqr-rirl- offir-'er after- taking into considera.tion aI1

the f6r-'ts. e-'ircr-tmsta.nc'es and evidence before him ea-me to

the conclr-rsion that ottt of three eomponents in the

charge-sheet, the r-'harge that he registered a case vide

FIE No. 2 /1OOQL, PS, liS Park ap-a.r.nst the or{'ner of the l-r1ot

and arrested Srrkhbir: Singh, Mahender Singh a.nd .reet Singh

ha-s not heen pror-ed-, He f r-trther held that the charge

that the applica.nt diir- not \rer:.fI'the title of the said-

rrlot bv the area. SDI'I has Lreen sr-rhstantiated and that the

cha.rge that the applicant wa,s instrr.tmental- in handing

over the forcihle Possession of the said plot to Smt '

Ilrmil-a f rom it s rea,l owner hf- Lrreaking open the Iock of

the premises has not heen sr"tbstantiated'

2. On consideration of the findings of EO, the crompetent

discipf inar.'- a-r.tthoritl' - in this case the -{dd-I . Dy.

Commissioner of Pol-ice. North East Dt ' - a.warcled the

pr-lnr-shment of withholding of the next increment of the

applrcant for a period of one year with cr-tmr-tlative

ef fect, {ggrieved r-rpon the pr-tnishment order of the

competent a.r.rthority, applie.a,nt f ilecl 71,v1 fl])l)aflf hef ore the

.It . Commissioner of Pol- ice , New Delhi Fange , which r{as

rc ier.ted.

{ 3. This

aside the

a-s al so

24 ,9 .200?_

increment s

bene f it s

promot ion,

is a.n a.Jrplication hy

order of pr,lnishntent

the order of the

a.nd t,o rest ore

the appltcant for setting

dat ec1 24 , 5 .2002 ( Annexr-r re A

appellate ar-rthority dated

to the applieant all- the

dedrrcted from his sa1a11- with conseqr-lential

inclr-rding pa. l- a-nd all-or^,a.nees: senioritl- and-
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l.I,earnedCol.lnselfor.theapplica.ntinhissr.tbmission

has staterl that the onl]- grortnd on which the pr-tnishment

has treen a.wa-rded to the applicant relates t'o the finding

of the EO t-ha.t the applrcant f a'iIe'l to verif y the t it Ie

ofplot,Br-rlrawingol.lrattentionPointedll-tothe

allegat ion aga-inst the applicant who got the FIR

registered r,rn,ier sect ion 118/ 506/3't IPC" Iea-rned cor-tnsel

has eontender] that ',,erification of the title of the said

plotha.lnorelevancetotheFlR}o.lged'Seetion448of

IPC relates to hor-tse-trespass and 506 pertains to

eriminal intimidation. These were charges relating to

theincir]entanrlcircr.tmstancesofthesitr'ta.tionandare

in no waYrnot even remotelYrc'onnected with the title of

the dispr-rted plot , Thls plea, learned cor-tnsel eontended 
'

has not heen appreciatecl. hy the clisciPlinarl'ar-tt'hority'

5. Learne,l cor-lnsel f or responrlent has not heen able t'o

ef f ect ively contpsvsrt the argr-tments a'dvanced L'f- the

learne,C cor.tnsel f or applieant that the qr-test ion of

verifr-ing the title of the plot was not a.t alI the issr-te

while the FIR lorlgerl pertains only to hor"tse trespass '

I-lnrierthec'ircr-tmst'ances,wefin'tthattheqr-testionof

title and- its verifica.tl6p was not related to the charqe

against ttre applic.ant anrl therefore right from the sta-ge

of finrlings of the EO r-tpto imposition of the Pr-Inishment

anrf reJection of appeal are not sr-tstaina-ble. tt l-s a

ca.se of no materia-1 evirience ' We accordingly set aside

both the aforesairl orclers of disciplinary ar.rthority and

appell-ate ar-rthorit."*. No costs'
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