CENTRAL ADMTHTSTRATTVF TRIRUNAI , PRINCIPAI. RFNCH

New

CA No,27R89/2002

Delhi, this the 4th day of September, 2003

Hon'ble Shri Justice V.8, Aggarwal, Chairman

Hon’hle Shri S.K. Naik, Member(A)

Shri Harish Chander Sharma,

Fx. Poat
S/0 Shri
H.No. 10
Biock -
Dethi,

(Ry Shiri

BN

2

Justice

i Agsistant,
Chunni 1.al Sharma,
3-A, Rhajan Pura,

A, Gali No. 9,

;

a

Rajiv Kumar)
Versus

Union of india through
Secretary,

Ministry of Communication,
Department. of Post,

Dak BRhawan,

New Delhi - 110 001,

Srnief Post Master General,
enartment of Post of the 0.P.M.G,
Nelht Ciracle., Nak Bhawan,

New Delhi.

Senior Superintaendent.,
Air Mail Sorfting Division,
New Dethi- 110 021, ..  Resnondents

S.K. Gupta,Advocate)

ORDER(o0ral)
V.S.Aggarwai

annlicant. (H.0.Sharma) was a Postal Assishant.

NDepartmental nroceedings had been initiated against The

-

anplicant npertaining to six article of charges. ne

TNQUT Y

officer had written the finding that the charge

atood proved. The same are as folliows:

"Article of Charge: 1 ~ That 5Shri Harish
Cnander  Sharma  while functioning As
P/Asstt G3TR Nagar PG Delhi-9 on 3.4.87

&

Assti,
d 106.06.37 did not maii the original
nuine Money Order lists and instasad




1]
N
(1]

Grder  dists and M,0.,  Tssue journals of
The dates he Aanautnorizedly ard
Traduiently filled in other fresh Money
Order forms (MO-8) pavable to himself/

r
Triends/his relatives but not to th
genuine onayee, with the same MO Nos:
amounts  and dates as assigned to  the
originai  Money Orders., Tnus Shri Harien
Chander Sharma by his mis-c
e A

onduct. aileged
to  nhave caused a pecunia v 1uQs o the
Tune of Rs. (120/- (Rs 3000 Value of
The MO + Rs. 120/- MO commission paid
thereon) to the Department of Posts,
Govit., of  Tndia and thus violated +tha
prov1\10n of Ruie AR of P&T FHR Vol.7
"Articie of Charopf 2 - Tnat Shri Harish
Thander Sharma whiie WOrking as P/Asstt
3TR  Nagar PO Nelni-9 on 20.06.1947 did
not  mail the original and denuine Monew

it

High Value Money Order lists of

n
Order and instead while nrepar
t
ne Aanautnorizediy and fradulent]

in  other fresh Money Order forms \MO—R\
payah|e to nimgeif qu not. to the genuina
Navee with the same MO NOQ; amount. and
date 39 Assigned to the original Monev
Grder. Thus Shri Harish Chander Sharma
by his mis-conduct 3ileged to have caused

4 pecuniary Joss  to the tune of Rs.
i0an /- (Re. 10600 Value of the MOs + Rs.
4t/= MO commission paid thereon) to the
0 T FPosts, Govi. of India and

Nagar PO De

did not mail

GOrders  and  dingtead whi

Aigh Value Money Grde 1SS
and
Y

"
; ne anauthorizediv a
¢t i other fresh Moneav

riends but not tao
ith the same MO Nos:
d tao the QOriginag’
ged  amounts.

Orﬂpr Tormc

ne Ve
and dates as A:
Monay  Grders b
Thus Shri Ha
mis—-congduct o
tne tiune of R
vailue of
commission 0
Department o
nnus violated the
PR&T FHAR VoIl.7

=
QN

DD O
N3

D VDS
o sy
)
-t
B
)
1

>
»
35
T
aJ
’n
]
-
2
)
~
1
-
Iy
T

2
o
)
D
<3
e}
.J
b N
O 0D
r
5

LS, (‘)‘F Inds
yrovigion of Rule

“Acticie of Oharge: 4 - That &nri Hariah
A
i

Crander Sharma while journalising the MOs
and preparing the High Value Monev Order.
i1st. At GTR Nagar PG Delhi-9 on  23.5.47
anautnorizedly and fraduiently prepared
the High Value Money Ordyr: on  freask
fresn  Monev Order Forms (MO-R) ssigned
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tihe numbhers of the Low Vaiue money ordp;g
oooked on fhat date and made the

i
unauthorisedi nrepared high value monay
orders duly ew ered in tne fraudulentiy
made carbonic copy High Valiue money Order
iist  dt. 25,5.87. The gaid high value
money Ofdérq were pavabie o the friends
and relatives of Shri Harish Chander

b o8 -
Sharmsa .

Thus Shri  Harish Chander Sharma by his
mis-conduct  caused a pecuniary loss o
o {Rs. AGOG Vaijue

T
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of the MOs + Rs. 200/-/M0  Commission
admissibie thereone) to the Department of
Poats,  Govt nf Tndia and thus allevad
to khave viojated the provision of Rule 55
of P&T FHA Vo1.T7.

"articie of  Charge: 5 - That as ner
0.0 W, Shri Harish Chander Sharma P/A
GTR Nagar PO Delhi-3 was to work Aas Redn.
Counter & despatch P/A in the said office
on .4 .18RT 0.6 1QAR7 2ﬂ_0651,%7,
1.7 .19R7 29.7.1927 and ?w . 1987 He
was  required fn nerform Tne dutu,h of
hooking of Regd art.iclies and despaich
ot Read. articles and money ordar
hundies. The said Shri Hariah Chandar
Sharma allegedly Journalise tne maney
orders booked by the money order hooking
coltinter FA  on 5.4 .87, 16.068.16R7  and
75.5.A7 and also prenared the high vaiue
money order lists on 5.4.77, 10.06.87,
70,06, 27, 21.7 .87, 29.7.87 ana ?K.AR.A7
wit.hout the written orders of the
competent.  authority as required undear
Riute 4 of P & T man. Voi. Vi Part-T1
Articie of charge no. & - That 3hri
Harish Ohander Sharma whiie working As
regn. Counter anag despatcn PA  at  GTB
Nagar PO Delhi-% oon 5.4 A7, 1G.8.37 and
25_A.57 unauthorisediy prepared the M.5
Tasue  Journais  and high value money
oordar  Tistas and on 20.6.87, Z21.7.87 and
79.7 .87 b

[

unauthorigedly prenared the nigh
value money order lists of the said dates
and during the course of such preparatio
of MO Tssue Journais and high value monay
order tisats  he s ailaged to have
unauthorisediy and fraudulentiy filled up
high value money ordecrs on  frsh  money
order frms (MO-2) ‘pavable to himself/hiis
friends/nis relatives and mailed fhe
Auiy antred  in the HVMG lists of the
res re(T’ve dates as aliged in Articie of
charges 1 to 3 ahove.”

T nursuance of the same; the discipiinary authority had
passed an ordar dated 9.1.19387. The anplicant preferred

A



and on 25.09.199% the appeilate authority had

nassed an  order compulsorily retiring the apniicant.

T

28 Ta say toat before pasging this oarder, the

appallate authority had served a notice to tha appiicant

to show cause for enhancement of the punishment..

tra

d

D

. The appiicant was simultaneousty bein

(e

naefore the court of the competent jurisdiction and in the
trial that hard ensued the appiicant had been acquitted by
earnead Metropolitan Magistrate on TLRLZ001 . Ths

charge framed aAgainst  the appliicant by the learnad

~ate pertained to offences punishahle
under  Sections 413, 4720, 463, 471 and 120R of the Tndian
Fenal (ode. when
submitied a raviesd application bafore the appellate

Autrorsty  on 7.4 7001 hut the appellate  authority  on

ND
)

.d 2007 reiected the said appiication,

L Ay wvirtue of the nresent application, the

')

applicant seeks quashing of the orders passed by the

discipiinary as weill as apnellate authority besides tne
nrasent. order of Z2R2.04.2007
4. According  to the learnad counsel, since the

apniicant. has bheen acauitted by the learned Metropolitan

Magistrate, necessariiyv in the departmental proceedings,
it mus T foliow with the charges pertaining O

misapnropriation of fThe amount and other co-related facts

must. he heid to have not bheen nroved. He further urges

1

review application that was filed has bheen
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diamissed in which there 18 no consideration of itne

AL
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Judcemant ot the learned Metronolitan Magistrate,
Learned  counsel relies unon the decision rendered hy the
Suprema  Court  in the case of Capt. M.Paul Anthony vs.

Bharat Gold Mines Ltd. & Anr,, JT 1999 (2} SC 458,

A Tne anpnlication has been nnnosed. T oreciy
fiied it  has bheen pointed that while the apniicant  was
wOrking in  the Registration Caunter of the Post office

from February, 18957 to August, 1937, he dissuad hagus
maoney  arders  in Aais owh name and in the name of his
Triends by using the offire obiong money order stamn. He
acad  the genuine nigh value maney order antered in
HVMG 1iat and inserted the bogus money orders,; which have
neen found o bhe paid from differant post. offices. Tt +is

not.o dentied that the apniicant
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e court  but Tt is insisted that the order nassed

rejecting the anplication is valid and there is N scope

N7 interference.

6. We have neard the parties’ cotnsed.
7. The nprincipie s well settied that +in &

-

criminal  trial  the proof required dis  of "hevond a
reasonsble  douht’ wnhnile it is not so  in departmental

nroceaedings. Herein on areponderance of probabhilities

aven thne conciusion can he so arrived.

o

o the fFacts of the hDresent case. Acauittal by the cours

of  the competrent Jurisdiction at Delhi will not  inso

—_

T aside  “he defence in  the denartmenta’
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nroceadings, The decision renderad hy the Supreme Colirt
in tne case of Capt. M.Paul Anthony (supra) would aiso
not.  comse  T.o the rescue of the applicant. Reliance on
helhaif of the anppiicant was heing placed on paragraph 24
of the decision in the case of Capt. M.Paul Anthony

(suprad, which reads:

Since the facts and the evidence in hoth
The nroceedings, namely. the denartmantal
nroceedings  and  the criminal case were
the same without fThere being any iota of
difference, the distinction, which s
usuaiiyv drawn ags between the departmental
aoroceedings and the criminal case on the
hasis  of anproach and burden of nproof,
would not e apnplicahle to the instant

Case.

9. The nasition bhefore the Supreme Court in  the
cAase referred o above was that fhe whole of the case of
the  prosecution had been fnrown out as incorrect and the
appiicant  had heen acaquitted. The present cagsse stands

altogetnar on a different footing. The decision of the

discipiinary authority ang thereatter fthe appaiiste
authority nad attained finality wav back in the vear
19985, Acquittal, after simosf eight vears, of the same

wiil not put the clioack hehind)nor would it go to the raoth

of the matter, which has hecome Tinal, Otherwigse also

authority and the appeiiate authority cleariy shows that

they had proceeded on the basis of the evidence before
them. Ciumuiative effect of thegse facts would be That i1

ig not a propec and fit case wherea the apnlicant. can take

advantage of  the decigion of  the court  of dearned
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ather contention that the reviewing
considared the judgement of the iearrned
icstrate is also devaid of any merit. AT
he taken note of was that the apniicant
d.  The competent autnority was not in A
it proper on its part to make commant onb

the learned Metropolitan Magistrate.
other arguments have been advanced.
heinag without metit, failsa and is

A8

{(V.8.Aggarwal;
Chairman



