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Mew Delhi, this the \h" day of February, 2003
HON’RLLE MR. SHANKER RAJU, MEMBER (.J1)
Zhri Hans Raj.,

§/0 Shri Mehar Singh,
Funagalow Khallasi.,

Undear 0w, Chisf Electrical Engineer (C},

Shivail Bridge, Northern Rlw.,
Hew Delhi

gpnlicant

St

(By Advocate @ Shri B.S. Mainee)
Varsys

Union of India, Through

Y. The Gansral Managsr,
Noarthern Railwawvy,,
Raroda House, Mew Delhi

7. - The Chief administrative Officer (Constn.)
NMorthern Railway,
Kashmiri tGate,
Dealhi

et

The Chief Electrical Endgineer ()
Narthsrn Rallway,
Tilak Bridae, Mew Delhi .

4., Shri Dinesh Chandra,
Dv. Chief Electrical Engineer (),
Survey ., Northarn Railway,
Shivalil Bridgas,
New Delhi

Respondents
(Ry Advoacate @ Nohe )

)
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£y none  has  appearaed  on behalf oF “Ehea
respondents even  on ths second call, I brocaeedead o
dispnse of the present 08 in terms of the provizions of

rule 1é& of the CAT (ﬁr@medurﬁj Rutles, 1987

. Applicant  impugns  termination  order  dated
DZ.09. 2000 and  has  sought reinstatement with all

consaculantial bhenefits.
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B ‘Boplicant was appoinﬁed aé a Bungalow Khallasi
an o 24.8.1998 and was deputed‘to work at the residsnce
of“one Shri Deepak Chandra. On his transfer, applicant:
was  also transfterred along with the officer. Despites
transfer from Tilak Bridge to Shivaiil Bridge. applicant

continued to work with Shri Dasepak Chandra.

4. ﬁpplicént appfoached this Court in 08  No.
l?ﬁSEEOOOI and after hearing both the varties, by an
order dated 10.8.2001 the 0& was disposed of with a
direction to  the respondents to treat the service of
the order of termination dated 02Z.09.2000 as on

1D, 08,2001,
5. gpoplicant preferred an appeal against the order
of  termination. #As no response has forth-come on  the

said appeal for zix months, present DA has been filed.

&. Applicant contended that he was appointed on

24.81998 as & Bungalow Khallasi. Me acquired temporary

status on completion of four months and has relied upon

the decision ofF the apex Court in Union of India wvs.

Basant lLal (87 1992 (13 SC 190, It is contended that

on acauirement of  temporary status, the temporary
status holders are entitled to all the rights and
privileges as admissible to regular emplovees in  view

of the decisidn of the apex Court in Ram _Kumar & Ors

vis. o Mnion  of India (SLI 1989 (1) S 101). As  on
merit, it is contended that the applicant’s services
have been arbitrarily terminated on the alleged ground

of mis~behaviour with the familv of Shri Deepak Chandra
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with whom he was attached, to which he allesgedliw

tenderaed a written apology on 10.08.2000, which is

Tabricated. fpplicant was forced to submift  written

apology and having no option but to comply with the
directions of #Mrs. Deepak Chandra. The allegations
1evé11ed aaainst him are itself arbitrary and since he
has tendered written apblogy there was no occasion to
have absconded from worﬁu In this back-drop, it is
sttated that Iif a mis~conduct is levelled, in view -uf
the applicant”s temporary status,. proceedings under
Railway Servants (0 & A) Rules, 1%68 were to be

resorted to.

7 By referring to the Full Bench decision of the

Tirribunal in the case of Shvam_Sunder vs Union of India.

it is contended that the same is not applicable becauss

applicant has acquired temporary status on  completion

6

of 120 davs and as per rule 123 of I.R.E. Code nothing
inconsistent can be framed a rule. By further
referring to rule 1515 of IREM, it is stated that a
substitute will acqﬁire temporary status after Tfour

months of  service.

5 The applicant has lastly contended that the

<2

order of termination on the ground of misconduct and

misfbehaviour without following ‘disciplinahy
proceaedings/issuing show cause note, it is against the
principles of natural Jjustice. The <same iz not
sustginable in law and iz also against law by the
decizions of the apex Court in the éases of Harpal

Singh vs. State of U.P. (ATR 1988 (1) ??; V. P oAahuis

|2
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Co140Y, Prem  Chand

va_ State of Puniab (sL.J 2001 (1)

Gupta ve. M.C.D. (ATI 1998 (1) 144.

i

S On  the othsr hand, respondents have strongly
rebutted ‘tha"contentions of the applicant and stated
that Bungalow Peons are neither casual labours nor
substitute Khallasis., but are appoinfed on  contract.
at the time of appointment as per the terms. and
conditions if their performance is found unsatisfactory
and if these Bungalow Peons. are found unwilling to
work, their services ares liable to bé terminated avan

without show cause notice.

0, @pplicant was appointed as a substitute
Bungalow Peon/Khallaszi. He had accepted the terms and
conditions  of appmintmentul In the earliar 0A, tﬁe
applicant’s termination order was treated as issued on
lDu08“2091 . and  hiz representation submitted has been
considered and rejected thfough a speaking order on

F3.5.2002.

11. On meritse, it is contandsd that as held by the
Full Bench of the Tribunal in 0A No. 896/19%5% in the

caze of  Shvan Sunder vs. Union of India even aftsr

conferment of temporary shtatus, services of  Bungalow
Peons can be terminated if their performance has not

been found =zatizfactory without holding an enguiry. In

0

this back-drop. it iz stated that applicant was working

as  Bungalow Khallasi at the residence of one Shri

Deepak Chandra. His allegations of extraction af half

of the salary and threatening to remove him  from
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seEryioe have bean. %ound false. ITnsofar as  his
peﬁférmance iz concerned, he was warned several LTimes
ié the past. His work was slow and was lﬁthargicn
applicant on 27.7.2000 mis-behaved with all the family

mamnbers, usad unparliamentary languags an«d hie

voluntarily admitted his fault in his own writing as tc

2

the mis-behaviour and thereafter he absconded from duty

and had not turnad back. His contention that he was

forced to sign  the paper is not correct. The
parformances of the applicant . has been Foundd

unsatisfactory. He was rightly terminated for which no
enauiry or any opportunity iz required to be given in

wiew of the Full Bench decision which. has been followsd

in 0Aa 1781/2001 (Tek Naravan ¥s. Union of Tncdial. The
Division Bench of this Court in 0/ 294171997 has upheld
the rermination on unsatisfactory performance. It is

stated that the termination of the applicant is as psar

(]

the terms and conditions on the ground of his

unsatisfactory performance.

12. I have carefully considered the pleadings on
record. Full Bench of this Tribunal in Shyam Sunder’s

supra) held as Tollows:-

B

CasR

& Substitute Emergency Peong are also known
as  Bungalow Peons/Bungalow Khallasis, and the
guastion whether

i) bungalow peons in Railways were Rallway
emplovess or hot.

it
idy
R

their =ervices were purely on contractual
and they could be discharged in terms of
the contract.

it

ii) upon their putting in 120 days continued
service, they acquired  ths status of
temporary employes or not, and if so,
whether upon acauiring such status, tTheir

2
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services could . be dispensed with for
unsatisfactory parformance only after
conducting a departmental enauinry Wa s
referred to CAT Full (Principal) Bench in
0f No. B8%96/95 Shyam Sunder ¥s. UOI & Ors.

U and connected cases. The Full Bench in its
aorder dated 12.2.99 answered the reference
85 undar

i3&ii) Bungalow Peons/Khallasis in- Rallways
were not  railway emplovees, and their
services being purely contractual in nature
could be terminated at any time in terms of
their contract so long as they did not
acquire temporary status.

ety

i) Bs a general principle it could not be
laid down that after putting in 120 days
continuous sarvice, a Bungalow Paon/
Khallasi acauired temporary status. = He
acauired temporary status on complaetion of
such period of temporary serwvice as may be
prescribed by the GM of the Railwavs undern
which he worked and which was currsni  on
the date of his emplovment as a Bungalow

Paon/Khallasi. in the absence of any such
i le or instruction. the genaral

instructions or rule in that regard like
the one given under Paragraph 1515% of the
IREM issued or framed by the Railway Board
and current on the date of emplovment may
determine the period of his continuous
service for conferment of temporary status.
Ewven after-conferment of temporary status
by a Bungalow Pzons/Khallasi, his services
could be terminated on - the ground of
unsatisfactory work without holding a DE,
and termination of tThe service of A
substitute Bungalow Peon/ Khallasi who had
acauired ftemporary status was not bad or
illegal merely for want of notice before
termination.”

1&. The aforesaid ratio has been followed by a
Division Bench in 0/ 1589/1998 decided on 2Z1/3/2001 in

the case of Manci Kumar Poddar wvs. Union of India. IF

-~

ane  has regard to the aforesaid ratio which is binding
on me even after abquirement of temporary status and
completion of 120 dayvs on the grbund o unsatisfactofy
work, services of a Bungalow Khallasi can be terminatsdd
gwen without holding a DE. Moreover, a notice of one
month  in liew of salary has already besn served on the

applicant.

k4



applicant that -the order
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© 14, The ratio cited by the learned counsel of the

1t

s punitive cannot e

countenanced in view of the decision of the apex Court

in Dinti  Prakash Banerijes vs,. S.H. Boge  MNational

Centre for RBssic Sciences. Calcoutia & Obthers (JT'Aléﬁﬁ
(1) - s 396) whereiln iﬁ iz held that if findings were
érriv&d “at in enquiry so as to mis-conduct, bghind the
back of the Govt. servant, or the Department does not

want to proceed further but on general performance cossy

not want to keep the emploves, the consideration can

only be motive and order of termination is simple.

15, Friom the record, I find that applicant’s
performance was not satisfactory and he was warnsd

saveral times in the past. Moreover, his employer has

complained about his erratic behaviour where he has

mis~hehaved with the family members and also used
unparliamentary languags. Applicant himself ha s

admitted his fault which is in his own writing and dos

£}

not reauire any further probe. No material has  besn
brought on record to establish that the same has been
@ither taken Torcibly or under threat. Moreowver,
subseaguent conduct of applicanﬁ of not reporting 0
duty and his act of absconding from duty clearly shows
that he was not intersested in the performancg of  his

cuti
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16, s per the terms and conditions, to which he
has agreed to by signing the declaration, that if his
performance is ungatisfactory or he is unwilling to

work, termination resorted to without halding an



(3)
enauirv/issuing notice is a simple termination which
doss  not  attract article 311 of the Constitution of

India. The decisions cited by the applicant ars

distinguishable and would not apply to the facts and

circumstances of the present case.

17. For the foregoing reasons, the order passed by
the respondents do nat suffer from any legal inTirmity
and - is accocordingly upheld. The 0a is  found to be
. bereft of merit and is accordingly dismissed, Mo
costs.

S

(SHANKER RAJU)
MEMBER (J)
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