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New Delhi this the 7th day of May, 20035,

HON®BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)

M.D.Sharma- -

S$/0 8h. R.S.Sharma

RyAo 110798, Gautam Magar

Maw Delhi -~ 110 04%.
e e « o fApplicant

{By &idvocate Sh. Shyam Babu)

~WErsis- -

1. Union of India : through
Secretary, Ministry of Labour
Govt. of India, Shram Shaktli Bhawan
Mew Delhi .-
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. CThairman
Central Board of Trusteass
Emplovees® Provident Fund
Shiram Shakti Bhawan. Rafi rarg
MNew Delhi.

Z: Central Provident Fund Commission
14, Bhikaji Cama Place
Mew Delhlcs
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4. Additional Central Provindent Fund Commissionsr
14, Bhikaji Cama Place e
Maw Delhi -~ 110 066.

' : « v« REespondents

(By advocate Sh. N.S.Mehta)

Bw _Mr. Shanker Raiu. %ember (J)

ﬁpélicant- thrgugh‘ this 0& impugns respondents’
order dated 30.5.2002, whereby ~ applicant has beaan
transferred from Headguarters office to Zonal Training
Institute (MNorth Zone), Faridabad. He has sought auashment

of this order with all consequential benefits.

i 2. Gpplicant was garlier transferred <n
28.7.2002 fTrom his posting as Regional Provident Fund
Commissiongr (RPFC), m™Maharashtra & Goa at Mumbai to the
past  of RPF6$~(Headquartersj-at Mew  Delhi. Thereatter

applicant was transferred on 28.2.2001 from Central Office
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Security (HATRSS), Janakpuri, Hew Delhi. aApplicant beling
aggrieved with his non-promotion as Additional CPFC desplte
availability of wvacancies “and  promotions of - immediate
Juniors $/8h. Ml Maana, and S.K. - Khanna fllexl

OM-1056 /200% .

3. mpﬁlicant by wirtus of seniority and
promotion was entitled to be allotted Type-V guarter bsing
tap  in the pricority list which fell vacant on  2.3.200Z.
Thae aforesaid gquarter was not allotted, giving rise to
O@~113%9,/2002 where by way of an interim order passed by
this Court on 1.5.200% allotment of the sald guarter was
kept - in abevance. applicant was in the 13th month of his
posting was transferred to Nﬁfﬁss, Janakpuri and having

becoms eligible for promotion as Additional CRFC.
i

£ 4, Learned counsel for applicant $Shri  Shyam
Balu, ;mpugns the transfer order on the ground of malafides
and wviolation of policy laid down by the respondents. By
referring to clauss 2 of the transfer policy guidelines of
all Group &’ officers issued by Ministry of Labour,
Governmnent of  India on 4.2.2000 it is contended that in-
case of transfer in administrative exigencies before the
completion  of tenure of three_years the grounds should be
reflected in the transfer order which facilitate an officer
to- prefer an effective representation. #&s the tenure of
thres vears w&s nét campleted since apblicant was poasted in
Delnl  and  the transfer arder issued does not contain  any

L
reasong for transfer of applicant before completion of
tenﬁre as pei the policy guidelines aforesald transfer in
violation of policy guidelines hag‘prejudiced applicant in

sy Far as his right to effectively represent is concerned.
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5 DR the other hand, respondents’ counsel Sh.
.3 Mehta haz not disputed the applicability of policy
auidelines on  transter of Group ‘&’ officers UDON
spplicant. However, he is not able to satisfy as to  the

recording of reasons as per the policy in  the transfer

B

order issued on 30.5.200%. HMorsover, e has alsce failled to
indicate any Justification or reasons Ffor tranzferring
applicant in the guise of adminisztrative exigencies and

public interest.

& I have ocarefully considered the rival
contentions of the parties and perused the material wn

The fpex Courit in State Bank of India v. FRanian

(2001) 5 SCC 508 held that "unless malafides or

prohibited by service rulss or passed by an  incompatent

authority transfer should not be lightly interfered by th

@

court in exercise of discreticnary jurisdiction.”

--- 7. Moreover, as per the settled law by the fpex

Court  if  the transfer is in vioclation of ths statutorwy

rules or guidelines the same cannot stand scrutiny of law.

g. fm transfer guidelines which arg not disputed

and care applicable to applicant being Group “&’ officers

envisage transfer before completion of thres vears’™ tenure

crnr administrative grounds but mandate the grounds for such

*

a transfer o be spelt out in the transfsr order itself,

which would give a right of effective representation to ths

concernaed govarnmant sgrwant.
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G Trom  the perusal of  the transfer ordser
whareby applicant has been transferred before completion of
three vears tenure at hesadguarters offic&, in absesnce of
any grounds and reasons recordad the same violates pdiicy

guidelines issusd for transferring Group ‘o’ officers.

10. as  the transfer is in  wiclation of the
tranafer policy the same cannot be sustained Iin  law.
éccardingly o0& is  allowed. Order dated 30.5.2002 Iis
auashed and set aside. ﬁs_applicant in wiew of an interim
order passed on 4.6.2002, where the operation of the
impugned order waé staved is still continuing, pe continued

in the aforesaid post. No costs.

em -~ (Shanker Raju)
rMember (J)
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