CENTRAL. ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

0.A. NO.3022/2002

| s |
This the 20 dav of ﬁ%ﬁ”“¢*¢ . 2003

HON’BLE SHRI V.K.MAJOTRA. MEMBER (A)
HON’BLE SHRI KULDIP SINGH. MEMBER (1)
S.D.Narang,

Hindi Translator Grade-I.

Office of DGM, Mausam Bhawan.
l.odi Road. New Delhi~110003. - «-« ADDlicant

( In Person )
~-Varsus-
1. Shri S.N.Srivastava.
Deputy Director General Metereoloav (UI).
Office of Director General of Meteoroloav (UI).
G.O.I.. I.M.D. Mausam Bhawan. -
Lodi Road. New Delhi-3.
2. Director General of Meteoroloay.
Office of Director General of Meteorology. -
G.0.I.. I.M.D.. Mausam Bhawan .
L.odi Road. New Delhi~3. © waw Respondents

( By Shri M. M. Sudan. Advocate )

ORDER

Hon’ble Shri V. K. Majotra. Member (A) =

Apbplicant has assailed the penalty of reduction by
three stages from Rs.6800/- to Rs.6350/~ in the time
scale of pav of Rs.5000-150-8000 for a period of three -
vears w.e.f. 1.10.2000. It was also directed that he
would not  earn increments of pavy durina the period of =
reduction and that on expiry = of this period. the
reduction will not have the effect of postponina his

future increments of pav.
2. Applicant has been workina as Hindi Translator

Grade-I 1in the office of Deputy Director General ,

Meteoroloay. He has soudght quashing of Annexure-A dated
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11.10.2000 and also order dated - 7.11.2000 (copv not

annexed) . He has fTurther asked for canéellation of M

issued to applicant since 4.4.1994 in lieu of non~issue

of océtinq order till date.

3. Applicant araued the case personallv. He

raised the following contentions :

(1) Applicant had been transferred but not aiven any
posting in specific section of the office which is
in violation of the provisiéns of FR 9(&)(b) and as
such he had been waiting for his posting orders
from 4.4.1994 to 6.6.2001. He stated that while
respondents contend that applicant had been ooétad
in the édministration section. he refutes thes same
as he bhad not been given anv posting orders in a

specific section.

(&) Applicant stated that the impuanead order
(Annexure~A) dated 11m10.2060 had been issued by
Shri S.N.Srivastava. Deputy Director General of
Meteoroloay who 1is not the competent authority

@¢ither to initiate disciplinary proceedings or to

pass final orders against applicant in disciplinarwy

proceedinas. as applicant is a Group "B officer.
Applicant maintained that he had been appointed bv
the Director General of Meteoroloavy and as such

only he could initiate disciplinary proceedings or

pass Tinal orders in disciplinary procaedings -

against applicant. As such., the impuagned orders

have to be quashed.
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4. On  the other hand. the learned counsel of
respondents contended that the present application is not
maintainable as apolicant h&s soucaht plural remedies.

which is imbermissible under rule 10 of the Central

Administrative - Tribunal (Procedure) Rules. 1987. The

contention of the learned counsel is correct a5
applicant. besides challenaina the penaltv orders in
disciplinary proceedings adainst - him, has sought
cancellation of various office memoranda issued to him
since 4.4.1994 "in lieu of non-issue of posting orders
from 4.4.19%94 to 6.6.2001". He further stated that the
application is hit by principles of res iudicata as
applicant had. as stated on behalf of respondents. raised
the issues of non-pavment of salarvy, non*issﬁance of
office order of postina. definition of “dutv’ in terms of
FR 9(6)(b) etc. in several OaAs and fora. Among others.
it has been so held in order dated 18.9.2003 in OA

N0.1378/2003 filed by the applicant.

5. Vide Annexure-B dated 31.5.2000 applicant had

been issued memorandum imputina the following misconduct

requirina applicant to make a representation within ten -

days thereagainst, failing which "it will be bpresumed
that he has no representation to make and orders will be
liable to be passed against Shri Sukh Dev Naranga., Hindi

Translator Gr.l ex parte” =

"Statement  of the imputation  of
misconduct or misbehaviour on which
action is bproposed to be taken against

Shri Sukh Dev Narang. Hindi Translator
Gr.I.

That the said Shri Sukh Dev Narana. while
functioning as Hindi Translator Gr.I in the
Admin. Section of the office of -the Dv.
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Director General of Meteoroloavy (Upperair
Instruments)., came to the office on 12 Mawv.
2000 at about 1720 hrs. and entered the room
of DDGMIUIY and misbehaved with him and other
staff members opresent in the room. therebv
causing disruption and dislocation of office
Wwork ., That on that dav Shri Narang was
absent without anv information or leave and
came to the office at 1720 hours with the
intention of causing nuisance and threatening
officers and staff and he proceeded to fulfil -
his intention bv his misbehaviour related
above and caused a situation of breventing
Govt. servants from fulfilling their
official duties.

Shri Sukh Dev Narana. Hindi Translator
Gr.I. by his above mentioned act exhibited
gross indiscipline and his misconduct amounts
to lack of devotion to dutv and behaviour
unbecoming of a Govt.. servant and he thereby

CCS (Conduct) Rules. 19464."

6. From the material placed on behalf of
respondents. it is established that applicant did not
make any explanation with regard to the charges. HMe onlw
sent a fax messace dated 3.6.2000 in which he had stated
that OM dated 31.5.2000 was received by him on 2.6.2000
bv  post. A memorandum  dated 6.7.2000 was sent at
applicant’s residential address at Rohtak. Harvana. again
askina him to send his reply sianed in original in ink
acknowledaina memorandum dated 31.5.2000 within seven
dave of the receipt of the memorandum as fax messaae
dated 3.6.2000 could not be considered as a wvalid
dacument . The Senior Post Master. Rohtak certified that
registered post dated 31.5.2000 and 7.7.2000 had been
delivereaed to applicant on 2.6.2000 and 12.7.2000
respectively. Applicant has not established that he
submitted anv representation in connection with the
memorandum  dated 31.5.2000. s applicant had net

submitted anvy representation to memorandumn dated

I,
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31.5.2000 relatina to disciplinary proceedinas aqainst
him under rule 16 of the CCS (CCA) Rules regarding
charaed stated above. he was proceeded ex parte and the
impuaned order dated 11.10.2000 which was modified vide
order dated 7.11.2000 was passed. Vide order dated
7.11.2000, the order dated 11.10.2000 was modified. The

following final order had been passed :

"ORDER

In the liaht of the above and considerina
the fact that Shri Sukh Dev Narana. Hindi
Translator Grade I. failed to submit anvy
reprasentation of the memorandum dated
Z1-05-2000. it 1is. therefore. ordered that
the pavy of Shri Sukh Dev Narang. Hindi
Translator Grade 1. be reduced bv three
stages from Rs.6800/- to Rs.6350/~ in the
time scale of pav of 5000-150-8000 for a
pariod of three vears with effect from 16
October., 20006. It is further directed that
Shri Sukh Dev Naranga. Hindi Translator Grade
I. will earn increments of pav during the
period of reduction and that on the expirv af
this period. the reduction will not have the
effect of postponinga his further increment:s
of pavy."

7. In connection with the OM dated 31.5.2000

applicant had sent a letter to Shri S.N.Srivastava.

Deputy Director GBeneral of Meteoroloay (Annexure A-5) .

telling him that he was "neither mv competent authority

nor disciplinary authority”. Obviouslv., applicant did -

not make anv representation against OM dated 31.5.2000
containing charges aaainst applicant. The learned

counsel of respondents maintained that imposition af

penalty on applicant has been as per rules and procedure. -

As per rule 12(2)(b)Y of the CCS (CCA) Rules. anv of the

penalties specified in rule 11 mav be imposed on a -

Government servant by the authority specified in this

b
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behalf by a general %f specific order of the President ar
where no such -erder has been made. by the appointina
authority or the authority specified in the schedule in

this behalf. Applicant had been holding the post of

Hindi Translator Grade-I. @&s per Annexure R-15 which is

a notification issued by the India Meteoroloay Department
on 4.3.1991 relatina to posts in India Meteorologwy
Department. General Central Services Group B’ Gazetted

and Non-Gazetted, Group ‘C” and “D’., in its schedule it

has  been stated that Hindi Translator Grade-I is a Group

"C’ post for which Deputy Director General of Meteorology
mentioned in rule 11. The learned counsel stated that
even 1if the post had been uparaded to Group ‘B
non—-gazetted. the Deputy Director General of Meteorology
remained the competent authoritv for imposition of minor

penalties under rule 11. and the Oirector General of

£ #

Meteoroloay is the competent authority for imposing majior -

penalties. The learned counsel stated that applicant hacdh
been imposed modified penalty as per OM dated 7.11.2000

and as such, the Deputy Uirector General of Meteorology

has  been the competent authority for imposing such -

panalties.

8. Vide Aannexure A~-5% it is established that

Capplicant had received OM dated 31.5.2000 on 2.6.2000

vide which disciplinary proceedings had been initiated
against him wunder rule 16 of the CCS (CCAY Rules.

Bnexure A~5 also establishes that applicant . had

questioned the competence of the Deputv Director General -

who had initiated the disciplinary proceedinas against

b

is  the authority competent to impose minor penalties -
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applicant. 0Obviouslv, he had not made anv representation
against OM dated 31.5.2000. In this background. the
respondents were within their riaht to proceed against

applicant ex parte and also imposed a penalty on him.

Q. ANnexure R-15 prescribes the appointinga and
competent authority to impose penalties. among others. an

Hindi Translators Grade-I. From this it is clear that

when Hindi Translator Grade-I was a Group °C° post.,

Deputy Director General of Meteoroloay was the appointing

authority competent to impose a penalty under rule 11.

This 3lso states that in respect of Group B” -

non-gazetted posts thouagh the appointing authority is the
Director General of Meteoroloay. minor penalties can be
imposed by the Deputy Director General of Meteorology.
Thus e?en when applicant maintains that he is a Group "B’

officer, the Deputy Oirector General remains the

competent authority for imposition of minor penalties on -

Hindi Translator Grade-I (Group “B?). The modified

penalty dated 7.11.2000 is a minor penalty in terms of .

rule 11 of the CCS (CCA)Y Rules.

10. As  applicant had raised the matter- of-

non—-issue of posting orders in other 0Ofis and at various
fara, it 1is not deemed necessary to deal with the same

and it is also not relevant in the disciplinary

proceedinas  adainst applicant where applicant had been

afforded full opportunity to state his case.
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11. Having redgard to the facts and circumstances

the case as discussed above. this 08 must fail being

devoid of merit. Dismissed as such. No costs.

g

( ¥v. K. Maiotra )

Member (J) : Member (A)

Jas/

\4



