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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC1PAL BENCH

OA 2411/2002
with

OA 3013/2002, 0A 301472002,
OA 3015/2002, 0OA 3016/2002
and 3017/2002.

New Delhi this the 2$th day of July, 2003

Hon'ble Smt.lLakshmi Swaminathan, Vice Chairman (J)
Hon'ble Shri Govindan S.Tampi. Member (A)

1. OA 2411/2002 ‘ |

1. Dr. Manoj Kumar,
S/0 Sh.Surendra Singh,
R/0 D-34. National Zoological
Park, Mathura Road, New Delhi-3

2. Mr.Devi Prasad Unival, i
S/0 Shri M.P.Unival,
R/0 672/11, Indira Nagar Colony.
P.0.- New Forest, ) :
Dehradun-248006
Uttranchal.

3. Dr.Romesh Kumar Sharma,
§/0 Sh.Ram Prasad Sharma,
R/0 54, A/6, Pratap Bhawan, ;
Arya Nagar, Jwalapur, Haridwar; . '

Uttaranchal-249407.
.Applicants

(By Advocate Shri Bijan Ghosh )

VERSUS | !

1. Union of I[ndia through its I
Secretary,
Ministry of Environment and Forests,
CGO Compiex, Lodi Road., New Delhi-3

2. Union Public Service Commission,
through its Secretary,
Dholpur House. Shah jahan Road.

New Delhi-110011
.. Respondents

( By Advocate Shri Jayant Nath for UPSC, none tor other
respondents)

2.0A 3013/2002

1. Dr.Manika Biswas

Cc/0 Prof.K.M.Biswas,

4/3., Gomes Lane, ist Floor.
Kolkata-700 014. '

a1
g %
i f#ﬁkf&l



2. Dr.Sobhana Palit
W/0 Sri Prasanta Paut, 139,
Jessore Road, Kolkata-700089.
3. Dr.Sangita Mitra
D/0 Deb Kumar Mitra,
32 A, Hara Mohan Ghosh lLane.
Calcutta- 700 085.

4. Dr. Paramita Chakraborty,
D/0 Sri Prabir Kumar Chakraborty
B-13/7. C.A.Kalvani, P.0O.Nadia,
P.0.Kalyani, Distt-Nadia,
W.B. Pin - 741 235.

5. Dr.Asit Bhattacharyya.
S/0 Sr.Sishir Kumar Chakraborty,
Sitala Nibas, Basupara,
P.0. Sonarpur, Dist-24- Paraganas
(South) West Bengal, Pin 743 369.

6. Dr.Sandeep Kumar Tiwari,
S/0 Dr.R.N.Tiwari, Sukhomoy.
Flat 2A. 15. Baburam Ghosh Road,
Kolkata- 700 040.

, Applicants
(By Advocate Shri P.C.Das )

VERSUS

1. Union of India, service through
the Secretary, Govt.of India,
Ministry of Environment & Forest,
New Delhi having office at
Paryabhawan Bhawan, CGO Complex,
Lodhi Road, New Delhi-110003

2. Union Public Service Commiséioner=
through the Secretary.
Union Public Service Commission,
Dholpur House.
New Delhi-11.

3. Secretary, Union Public Service

Commigsion, Dholpur House, New Delhi.
. .Respondents

(By Advocate Shri Jayant Nath for UPSC. none for
other respondents)

3. OA 3014/2002

i. Dr. Dhriti Baner iee,
D/0 Sri Kalidas Banerlee
residing at P-160,C.1.71.Road,
Calcutta-10 and working as
Senior Zoologicaln Assistant in/
the office of Zoological Survey
of India. M-Block, New Alipur,
Calcutta-53 '
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Sri Gurupada Mondal (SC),

S/0 Sri Govinda Mondal

residing at 229, Balia Main Road,
Garia, Calcutta-84 working as

Senior Zoological Assistant in the
office of M-Block, New Alipore,

Calutta-53.

Sri Debabrata Sen,

S$/0 Sri Ranjan Kumar Sen

residing at Ramkrishnapur

Barasat., 24 Pgs (N) Pin 743201
working as Zoological Assistant

in the Office of Zoological Survey
of Ilndia, M-Block, New Alipur,
Calcutta-53.

(By Advocate Shri P.C.Das )

(By Advocate Shri Jayant Nath for UPSC. none
respondents) '

4.

1.

VERSUS

Union of India through the
Secretary, Ministry of Environment
and Forest, Parvabhawan Bhawan,
CGO Complex, Lodi Road, New Delhi.

Chairman, - :
Union Public Service Commission,
Dholpur House, New Delhi.

The Secretary, : »
Union Public Service Commission,
Dholpur House, New Delhi.

The Director,
Zoological Survey of India,
M-Block, New Alipur, Calcutta-53

0A 3015/2002

Mrs. Supriva Nandy,

W/0 Sri Heerak Nandy,

residing at 18/1/11, Golf

Club Road, Calcutta-700033

and working as Senior Zoological
Agsistant in the office of
Zoological Survey of India, M-Block,
New Alipur, Calcutta-53

Mr.Balmohan Baraik (ST),

S/0 late Ganesh Baraik

working as Junior

Zoological Assistant in the Office

of Zoological Survey of India, M-Block,

New Alipur, Calcutta-53

Applicants

.Respondents

for other



Chandra Kanta Mandal (SC)

- §/0 late Lakshmi Kanta Mondal,

Vivekananda Nagar, Madhvamgram,
P.0.East Udayrajipur, P.S.Barasat,
North Z24-Parganas- 743 275 working as
Zoological Surveyv of India, M~Block.
New Alipore, Caicutta-53

(By Advocate Shri P.C.Das )

3.

VERSUS

Union of India through the
Secretary, Ministry of Environment
and Forest, Parvabhawan Bhawan,
CGO Complex, Lodhi Road., New Delhi.

Chairman, Union Public Service
Commission, Dholpur House. New Delhi.

The Secretary, .
Union Public Service Commission,
Dholpur House, New Delhi-~-1

.. The Director,

Zoological Survey of India, M-Block,
New Alipur, Calcutta-53

. . Respondents

(By Advocate Shri Javant Nath for UPSC, none for other

respondents)

5. 0A 3016/2002

1.

Dr.Soumvendra Nath Ghosh

S/0 Mr.Khagendra Nath Ghosh

working as Laboratorv Assistant.
Jr.Zoological Assistant in the

office of Zoological Survey of

India, M-Block, New Aiipore,
Kolcutta-700 053

residing at No.11,Jangu Dr.lLane (Kadai)
PO Berhampore, Murshidabad, PIN 742 101.

Mr. Viswa Venkoit Gantait,

S/0 Mr.Sudhangshu Gantait working as
Laboratory Assistant. Jr.Zoological Asstt.
in the office of the Zoological Survev of
India, M- Block, New Alipore, Kolkata-53
residing at Sabang, Medinipur, W.B.

Mr.Subhojit Chakraborty

S/0 Mr.Amal Chakraborty working as
Laboratory Asstt.Jr.Zo00iogical Assistant
office of the Zoological Survey of India,
M-Block, New Alipore, Kolkata-53 residing at
Lalpur, Chakdaha, Nadia, W.B.

..Applicants

(By Advocate Shri P.C.Das )
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VERSUS

1. Union of India, through the Secretary,
Ministry of Environment. and Forest,
Parvabhawan Bhawan, CGO Complex.

Lodi Road, New Delhi-110003

2. Chairman, Union Public Service
Commission, Dholpur House. New Delht.

3. The Secretary, Union Public Service
Comission, Dholpur House. New Delhi.

4, The Director; Zoological Survey of
India. M-Block. New Alipur,
Kolkata- 700 053

. . Respondents

(By Advocate Shri Javant Nath for UPSC. none for other
respondents)

6. OA 3017/2002

Dr. Ch.Sathyanarayana
Senior Zoological Assistant,
Marine Biological Station,
Zoological Survey of India,
Chennai- 600 028

..Applicant

(By Advocate Shri S.M.Garg )
VERSUS

Union Public Service Commission,
rep. by its Secretary,
Dholpur House. Shah jahan Road,
New Delhi-110011.

. .Respondents

(By Advocate Shri Javant Nath for UPSC, none for other
respondents)

ORDER

Hon 'ble Smt. Lakshmi Swaminathan. Vice Chairman (J).~

We have heard Shri Bi jan Ghosh, learned counsel

for the applicants in OA 2411/2002, Shri P.C. Dass,

iearned counéel for the applicants in 0.A 301372002,

O.A.3014/2002, 0.A.3015/2002 and 0.A.3016/2002 and Shri
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S. M. Garg, learned counsel for the applicants in
0.A.3017/2002. We have also heard Shri Jayvant Nath,
learned counsel for the respondents/UPSC (hereinafter
referred to as "the Commission'). None has appeared for

the other respondents.

2. The main grievance of the applicants in the
aforesaid O.As is that they have nol been called for
interview for the posts of Scientist B’ in the
Zoological Survey of India which had been advertised by
the ‘ respondents in the Employment News dated
22-28.7.2002 when the interviews were held between
19.8.2002 and 27.8.2002. In some of the O.As, in
pursuance of Tribunal’'s interim orders, the appliicants
have been interviewed but the results hdve been kept in a

sealed cover till the outcome of the applications.

3. By Tribunal's order dated 30.4.2003., the
regpondents were directed to file an additional affidavit
to bring on record the specific answer to Lhe query

raised by Shri P.C. Das, iearned counsel as to how Mrs.

K. Ra imohana had been called for interview Dby the
Commission whereas Dr. Dhriti Baneriee, applicant no. 1
in OA 3014/2002 had not been called for interview; the

criteria adopted by the Commission out of the four
mentioned in Para 3 of the advertisement issued in July,
2002 and whether any other criteria has been adopted in
these cases and if so, the detaiis thereoi; and whether
the same criteria has been adopted uniformly in the cases

of all the candidates called fof interview. The
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Commission has filed an additional affidavit in pursuance
of this order, to which Shri P.C. Dass, iearned counsel

has also filed an additional reply affidavit.

4. Shri P.C. Das, learned counsel for the
applicénts in some of the aforesaid O.As has prayed that
MA 6972003 and MA 70/2003 filed in 0.A.3013/2002 and
0.A.3014/2002, respéctively may be allowed. in these
cases, in pursuance of Tribunal’s interim orders, the
applicants have been interviewed by the Selection
Committee for appointment to the posts of Scientist "B’

and fheir results have not been published. He has prayed

‘@hat.-the'ifespondeﬁts may be directed to publish the

results of the applicants who had so appeared in the
interview and to produce the results before the Tribunal.
He has further submitted that in case the applicants are
declared successful by the Selectioﬁ Committee, then

further action should be taken to appoint them to the

results.

5. The brief relevant facts of the case are that
the .Commission had advertised 48 posts of Scientist "B’
in Zoological Survey of india, (7 posts reserved for SC,
3 posts reserved for ST, 12 posts reserved for 0BC and 26
posts unreserved’s on 27.7.2002 for filling up the same bV
direct recfditment, for which 'they had received a
requisition from Respondent No. 1, that is, the Ministry
of Environment and’Forest. ihe closing date for receipt
of applications was LU.8A2000A(17.8.2000 for applicants
posting their applications from specified ' remote

areas/abroad. In response to . the Commission’s

posts of Scientist ‘B’ on the basis of the interview

BN Ve )
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advertisement, thev have stated that a total of 47606
applicationf were received out of which 2408 were from
general candidates and 675 from SC candidates,
respectively. In> the advertisement} the essential

qualifications prescribed were as follows:

"Master's Degree in Zoo0logyv/Marine
Biology/Fisheries, Life Sciences, Environmental
Biology, Limnoiogy, Wilidlife Sciences of a

recognised University or equivalent’.

In the advertisemént, the duties of the posts

were also indicated as follows:

"Care, Preservation, maintenance, identification.
cataloguing of such collection of the Zoological
Survey of India & its Regional Stations of which
the candidate will Dbe in charge. Care and
maintenance of Public galieries of the group of
animals of which the candidate will -be in charge.
Conducting and guiding field surveys, Conducting

and guiding research work in Taxonomy.
Morphology and Systematics etc. of such group of -
animals, as are placed in charge of the
candidates. Heiping the Director in

administrative ‘matters to look after  the
administrative matters of the Regional Stations .

b. The applicants in the above 0O.As have
contended that they are éll working as Senior Zoologicali
Assistants with the Department and in terms of the
advertisement referred to above, they all fulfil the
eligibility criterila prescribed for being considered for
direct recruitment to the posts of Scientist "B'. Shri
P.C. Das, learned counsel has submitted that the
applicants have no idea as Lo what c¢riteria has been
adopted by the Commission on the grounds on which the
appiicants were not caliled for interview for the above
posts. He hés submitted that it was only in puréuance of
the interim orders passed by the Tribunai that some of

the applicants have been interviewed but their -results
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have not beeh;published. He has submitted that 10 of Lhe
app}icanfs nave been interviewed, leaving a baiance of
six of them who have not been ‘interviewed. ~Learned
counsel has submittedlthat all the.applicants not only
have bthe ¢ssential qualifications but also the desirable
gqualifications as adyertised, thalt is experience 1in
research and more SO AIl_of them are wquing in the
Department though ~admittedly in iower posts. _He has,
therefore,.;submitted that ignoring the applicants from
being called fqr interview is arbitrary and unreasonable
and is not ih_accordanoe with the published advertisement

wherein the essentiai qualification pres¢ribed'is iny’
Mésterlsi Degfee in various subjects as_quoted in kPara D
above. He ’has; vehemently submitted that it_:was only
after the Tribunalfs‘ order dated 30.4.2003 that ihe
Commissibn, has disc;osed‘the criteria that candidates
posseséing' eséential_qualificétiqn with Pn,b Degree and
at,ieast,dne yearfs experience in des;rable.qualification'
acquired after award of Ph.D as on the inorhai‘ closing
date 1.e. 10.8.2000, were_calied for inﬁerv{ewa This
criteria, aocording‘to Shri P.C. Dbas. learned counsel 18
an arbitrary decision of thé Commission Dbecause they
could' not have pitched the qualificatidn higherbthan the
essential aqualification, which was M.Sc3'ife. Ph. b plus
one vear experience after Ph.Db befofe the cut oii date of
10.8.2000. He has contended that this criteria was not
at all mentioﬁedveither in the adye(tisement or in the
reply vfiled by the Commigsion and has only been revealed
later on when 1tﬁe applicants specitircally made 1t an
issue -i.e. the fact that the Commission had called one
Dr. (Mrs.) K. Ra jmohana fqr interview whereas Dr.

Dhriti Banerjee, applicant No.i in OA 3014/2002Z2 who had
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the applicants in O.A. 301772000 has submitted that in
fact for Scientist D' post which is higher than
Seientist "B, Ph.D Degree has been prescribed as an
essential qualification under the Kules. Shri p.C. Das,
learned counsel has contended that the experience oi the
applicants acquired after getting the essential
gualification of Master’'s Degree should have been
considered by‘ the Commission for being called for
interviéw which has not been done. ile has, theretfore,
submitted that the applicants who fulfil the criteria
iaid down in the Rules should have been considered for
being called for interview for which he relies upon the
judgement"'of: the Hon'bie Supreme Court in Excise
Sﬁperinteﬁdent Maikapatnam Vs. P.S. Rao & Ors. (1997
(1) SC SLJ 3). Learned counsel for the applicants. has
also 'relied upon several other judgements 1n his
arguments, namely. Madhva = Pradesh Public Service
Commission Vs. N.K;Eotdar and Anr. (1994 (b)) SCC 293):
Bibhudatta Mohanty Vs. Union of india & Ors. (2002 (4
SBR 394, Satish Rawal Vs. Union of imdia (200Z (%) SBR

237). B. Prasad Vs. Union of india & Ors. (1897 (2)

~SCC  292); Viniay Bampal Vs. State of Jammu (Supreme
Court Service Rules 594): Dr. M.C. Gupta Vs. Dr.
A.K. Gupta (SC SCR voi. il b9b). Baliram Prasad Vs.

Union of India & Ors. (1997 (2) SCC zé;z), Satish Rawat
Vs. Union of India (2002 (9) SBR 237). Dr. Vimay Rampal
Vs. The State;‘of Jémmu & Easbhmir and Ors. {Supreme
Court Senvice Kulings (Voli.l) 5b4), Anup Sipgh and Apr.
Vs. Haryvanna State Agricuitural Marketing Board and Ors.
(1999 SCC (L&S) 723). Fraveer Singh Vs. State of Punjab
and Ors. (2000 (8) SCC 633)., State of Rajasthan ¥s. Dr.

Ashok EKumar Gupta and Ors. {Supreme Court Service

s 1253
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Rulings (Vol.1) 571), Dr. #.C. Gupta etc. Vs. Dr.
A.K. Gupta and Ors. (Supreme Court Service Kulings

{(Vol.2) 696).

7. We have seen the reply filed DY the
respondénts and heardlShri javant Nath, learned counsel
for the respondents/Commission. Learned counsel has
submitted that where the number oi appiicants naving the
essential/desirable qualifications are targe, 1t 18 .the
settied practice of the Commission} to devise the short
listing criterion and to call oniy those applicants who

are more meritorious. He has submitted that the

iappiications of the appiicants were examined along with

other applications of general candidates and since they

did not me¢t the short-listing criteria approved by the
Commission, which criteria they have adopted uniformly in
ail cases, their appiications were rejected under the
Bétter. Candidate Availabie (BCA) category. However. as
per the 1ribunal’s orders (Caicutta Bench) dated
4.9.2002, gome of the applicants in the above U.As have
peen 1nterviewed provisionaily py the Commission and
their resulits kept in 2 sealed cover and thfee posts (one
for SC and iwo unreserved) nave been kept unfililed trll

the final outcome of the O.A. in the additional

affidavit filed by the Commisgion in pursuance ot
Tribunai'g orders, they have submiited that candidates
possessing essenti1al gualiification and Pn. b begree and at
least .one vear s experience in desirable QUalifioation
acquired after award of Ph.D as on the normal closing
date 1.€. 10.8.2000 were called for interview. Adopting

this criteria, they have explained that Ur. Rka imohana was

awarded Ph.D on 10.5.99 and applicant No.l. Ur. Dhriti
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Banerijee in OA 3014/2002 got her Ph.D on 17.8.1999 which
shows that Dr. Ra jmohanna had more than one year's
experiénpe in desirable qualifiqation after award of Ph.b
Degree on the cut off date. That was not the position in
the case of applicant, Dr. bhrit: Banerjee, as she rell

short of one vear experience as on 10.8.2000 and hence,

she was not considered for i1nterview under the
short-iisting criteria fixed. Learned counsel has reiied
on Clause-3 below 1lhe heading “Instructions and

additional information to candidates for recruitment by
selection’ which was contained in the advertisement

issued by them which reads as follows:

“Where the number of applications received _in

response to an advertisement ig large and it will

not be convenient or possibie for the Commission

to interview all the Candidates. the Commission

mav restrict the number of candidates. to__a

reasonable limit bv anv or more of the foliowing
- methods:

(a) On the basis of either quaiifications and
experience higher than the minimum prescribed in
the advertisement, or

(b) On the basis of experience in Lhe reievant
field, or '

(¢) By counting exper:ience before or after the
acquisition of essential gquaiifications, or

(d) Bv hoiding a screening test.

The candidate should., therelfore, mention all the
quaiifications and experience 1n ihe reievant
fieid over and above the minimum qualifications
and should attach attested/seli cert:fired copires
of the certificates in support thereol

{Emphasis added)

7]

The Commission has clarified in the additional
affidavit that thev have considered the condit:ion at (ai
above while short-listing the candidates for calling them
for interview and no other 0r1ter}0n has been adopted in

the present cases. They have aiso submitted that the

- ———
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short-listing criterion adopted was uniformiy apbiied in
the cases of all thetoandidates who have been caiied for
interview, Ihé contention of Shri B, (. bas , learnead
counsei that previously the respondents had adopted
criteria (d) above. i.e. holding a sereening test which
has not been followed in the present cases and,
therefore, the whole short-listing procedure 1s wrong has
been controverted by the learned counsei for the
respondents. He has'submitted that, as mentioned in the
advertigement itself, the Commission has a rignt to
restrict -the number of candidates to a reasonabie i}mit
by any or more of the methods mentioned in ciauses (a) to
(f). Ini the "bresent  cases: criterion (a) has been
adopéed, that is, on the basis Qf higher 'qualifications
than the minimum prescribed ;n the advertisement which 1is
Master's Degree in Zooldgy) Marine Bidlogy, etc. with
desirable qualification in Research/Teaching 1n the
relevant fieid and knowiedge of the languages mentioned
therein,. He has also stressed on the fact that the same
short-listing criteria has peen adopted wuniformly in
cases of all candidates who have been cailed for
interview. He has aliso relied on the Judgement of the

Hon'ble Supreme Court in N.K. Potdar s case {supra) which

.
J—
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has aiso been reiied upon by the apopiicant

circumstances, he has opraved that the O.As may bpe

dismissed.

8. The applicants have alse frled rejoinder

7]

r

which we have seen and alsc heard Snri ¥.C. tias, liearned

counsel in reply.
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9, ‘We have carefully considered the pleadings
and {he submissions made by the learned counsel for the

parties.

10. The main issue raised inbthe above O.As 18
whether the process of short-iisting adopted by the
Commission has altered or substituted the criteria of the
eligibility of the candidates to be interviewed based on
the fact that they possessed the minimum quailifications
as notified in the advertisement and whether the
Commission has adopted an arbitrary and unreasonabie
criteria for short-iisting. The contention of Shri P.C.

Das, learned counsel based on the judgement of the

Hon'ble Supréme Court in Malkapatnam’'s case (supra) that

all candidates.must be called for interview cannot assist
him . in the present c;seé' because the facts are
distingu1shable. As mentioned. above, in the present
cases, the 1issue raised is one of short-listing the
candidates for being called for interview where
admittédly thousands of candidates had applied for direct
recruitment against 48 advertised posts. The olher i1ssue
is whether the Commission could have adopted criteria (a)
helow clause (3) of the advertisement, 1gnoring the other

criteria, ifor exampie. holding a screening test as urged

by the learned counsel for the applicants. in  this

context, the judgement oi the Hon ble Supreme Court in
S.K. Potdar's «case (supra) is reievant wherewin 1t has

been held:

"The auestion which ig to be answered 18 as to

whether in the process of -short-listing, the
Commission has altered or subst:ituted the
criteria on the eligibility of a candidate to be
considered for being appeointed against the post
of Presiding Officer, Labour Court. it may- be

Laae ok
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mentioned - at  the outset  that  whenever
applications are invited for recruitmeni to the
different posts, certain basic gualifications and
criteria are Tfixed and the applicants must
possess those basic aqualifications and criteria
before their applications can be entertained for
consideration. The Selection Board or the
Commission has to decide as to what procedure is
to be tollowed for screening the best candidates
from amongst the applicants. in most of the
services, screening tests or writlen tests have
been introduced to limit the number of candidates
who have to Dbe calied for interview. sSuch
screening tests or written tests have been
provided in the concerned statutes or prospectus
which govern the seiection of the candidates.
But where the selection is to be made onlv on
basis of intetrview, the Commission oOr the
Selection Board can adopt any rational procedure
to fix the number of candidates who should be
called for interview. Lt has been impressed by
the courts from time to time  that where
selections are to be made only on the basis of
interview, then such interviews/viva voce tests
must be carried out in a thorough and scientific
manner in order to arrive al a fair and
satisfactory evaiuation of the personality of the
candidate’.

( Emphasis added)

i1, in the present 0.As, screening test is one
of the c¢riteria which couid have been adopted by -the
Commission to restrict the number of candidates to a

reasonable limit. However, that :i1s not the oniy criteria

and ' a number of criteria have been given below clause 3

of the advertisement. in this view of the matter,. the
contentions of Shri P.C. Dass, learned counsel that the
short-listing could have Dbeen done only by adding a
screening test and not otherwise cannot be accented and
is acpordingiy rejected.

12. Under c¢riteria (a) in cliause (33 of the
advertisement, it has Dbeen stated thal the number of
candidates «c¢ouid be restricted on the‘bﬁsis ol other
qualifications and experience higher than the minimum

prescribed in the advertisement or other criteria

7%
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mentioned in clauses (b) to (e). In these cases, the
Commission has stated that thev have adopted the criteria
of calling the candidates possessing essentiail  with
desirable qualifications and Ph.D Degree with at least
one vear experience after acquiring the FPh.D begree ags on
the normali closing date, 1.e. 16.8.2000. This
gualitfication 18 no doubt higher than the minimum

»

qualification for the post of Scientist 'B', in which

Master's Degree 1n the various subjects has been
prescribed with desirable experience and research

training in the relevant field. However. 1t cannot be
stated that the criterion adopted by the Commission which
is a higher qualification than the minimum quali:fication
pfescriged_ iﬂ' the“advertisementvis either arbitrary or
unreasonable as the same haé been not only published but
adopted uniformly for all the candidates who have been

called for interview. it 1s not the case of the

applicants that any of them possessed Ph.D Degree with

one vear experience which was the short-listing criteria

adopted by the Commission but their main contention is
that the criteria to be adopted by the Commission shoutid
onlyv be the minimum gualifications with experience in the
Tield. in.the circumstances of the cases, we are unable
to agfee with the contentions of the learned counsel for
the appliicants ithat the short trsting craiteria adopted by
the Commission 1is on extraneous considerations but the
same has Dbeen adopted in order to rfix the bim:l of Lne
applicants who should be calied for interview. Such =&
procedure has been upheld by the Hen ble Supreme court :n
Petdar's case (supra) where 1t nas been held

that....decision regarding short-listing the number of

candidates who have appliied for the post must be based
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not on any extraneous consideration, but only to aid‘and
help the process of se}ection of the best candidates
among the applicants fér the post in question. This
process of short-listing shall not amount to aitering or
substituting the eligibility criteria given 1in statutory
rules or prospectus‘."'. In the presenil case, the short
listing criteria adopted by the Commission cannot be held
to be on extraneous consideration OT altering the
eligibility cyiteria given 1n the statutory rules or

prospectus. It is not the case of the appiicants that

those oandidates with Ph.D Degrées with one vear

éxperience, which was ﬁhe criteria adopted for
short-listing do not possess ﬁhe eligibilily criteria
prescribed 1in the 'statutory ruleé or prospectus and,
therefore, - this argument fails and is réjected. We have
also seen'the other judgements reiied upon by the ilearned
counsel Tfor the applicants but they do not assist the

applicants in the facts of'these cases. {t is settied

position that the judgements have to be read in the-

context of the relevant facts. in this view of the
matter. we find that the process of short-listing adopted
by the Commission cannot be faulted. As ﬁeld py the
Hon'ble Supreme Court in Potdar’'s case (supra) where the
selection is to be made purely on the basis of interview,
if the applicatidns for such posts are enormous.ln ngmber
with reference to the number of posts avaiiable "to Dbe
filled up as in the present cases. then the Ccommission Orf
the Selection Board has no option but to short-1ist such
applicanté on some rational and reasonable basis. the
criteria adopted by phe Commission in the presenl Cases

uniformiy in the cases of all candidates following clause
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3 (a) of the advertisement, cannot be held to be elther’

arbitrary or unreasonable justifying any interference in
the matter. Another contention was raised by learned
counsel for the applicants during the hearing.that not
only the criteria adopted by the Commission was wrong but
the Commission had not even disclosed this critéria untii
they were ordered to do so Dby the Iribunal thzch' also
shows arbitrariness and unreasonaﬁleﬁess on their part.

We see no merit in this submission because the

respondents have all along submitted that they have acted

in a legal manner -and have in the additional affidavit

spelt out more cleafly the criteria adopted by - them.

13, In the facts and circumstances of the cases,

thé contention of Shri P.C. Das, jearned counsel that as

some of the applicants in the aforesard cases had already

app@ared in the interviews on provisional basis, in terms
of Tribunal's interim orders, the resuits may be ordered
to be published and in case théy were declared successful
by the Selection Committee then further actibn shoulid be
taken ’to appoint them, cannot be accepted. This 18 8O
pecause unless and untit the appilcants were el:gible to
be interviewed, adopting the same criteria in éll cases,
if would.result in an unreasonablie classification which
is not juStified. It is aiso reievant to note that
admittedly the result of tLhose applioants who were
interviewed on provisionai basis was subject to the
outcome of the O0.A. and the 1i1ssues deait with above.

Thereifore, it cannot ©be held that the short-iisting
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Admittediy there were a large number of candidates
and it was necessary to limit the candidates who have

been called for interview.

15. Therefore, in the facts and circumétances
of the present 0.As. and following the settlied law on
the subject, the action of the Commission cannot be
held to be arbitrary or illegal so as to justify any
interference in the matter. in exercise of the powers

of judicial review. In the result, for the reasons

given above, the aforesaid 0.As fail and are

dismissed. No order as to costs.

16. Let a copy of this order be placed in 0A

301372002\ \0A 3014/2002, OA 3015/2002, OA 3016/2002 'and

3017/2002.
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