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Hon®ble Shri ¥.k. Majiotra, Member (M)
Hon 'ble Shri Shanker Raju, Member ()

MNew Delhi., thiz the 10th day of September, ZO0%

Dr. Lalita Chugh

difce GO Gulatl

FAo G332 CSIR Scisntists Apartments

Maharani Bagh

Mew Delhi. e . RARPlLIcant

[By Advocate: Sh. Bradeep kumar )
M

Urnion of lodia throuah

The Secretary

Nepar tment of Science and Tneshrial
fResearch

Ministry of Science and lechnoloay
Kutub Institutional Ares

Mew Mehi auli Road

Mew Delhid.

The Director kensral

Cenineil of Scientific and (ndust) lal Ressarch
anusandhan Bhawan

Rafi Mard

Mew Delhi - 1,

The Director

Centre for Biochemical Technology

Mall Koad

Delhi - 7. v . NEspondsnts

(Bv Advocate: 3h. Satish Kumar. proxy of ™M
i i -~ o

By _Shri_Shanker_Raju. Member (J):

Applicant assails his non- recommaendation v

2e held on 1&. 72000 for further

o
T

the Assessment 2ommi

promoticon  in the higher arade w.e.f. D7 AL L1,
Reassessment has  been sought with all consaquential

benefits.

2. Aapplicant, a Scientist "C7, 1= working 1

]

A

Centre for Bicochemical Tachnology which comes under
ouncil ot scientific & Industrial esaearch

-

(hereinafter called az "CIIR .
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5. The revised Meirlt and Mormal fAssessment
Scheme (hereafter called as MANAS) has come into foroe
w2 L.4a, L2, Accordinag  to rhis  Sahems, for
assessment Lo Group 11. I11. 1% and %la! the oriterig
1% on  the basis of LW marks and  weiabhtags  to o be
awar deda  rewhectively for @rnnual Performance @pnral sal
Repor w9 marks, foo peer reviaw T0Y marn ks oandd o
Inter visw 408 mar ko, The self aszessment | oports &7

g r Clanse &L7.L1 and tha work raepod tnoof blhee oA

without the remarks of the RoportingfReviewing OFficer

31 wiltl alzwo be placed bafore the Commibhes,

3

g, In so far as the AFAR 13 conos ned, e

¢

apprailzal  will not ke contidential  and wonldd e

communicated to the smploves. @Apolicant., who harl bessr

i

agilrected  to appear before the Aszecssmesnt Commithss oo

]

Le .7 .,20001, Was

s

TN Y Ca berd appralsal of el f
B PR R (TR rEpot toans peer LI N o) i HMarsas on
AT N I Jowiich she had been gliven tour weeksn Lo

filae her wribtbten objections.,

& As per the requlations, (B was lncumibent
HHDon Lt respondents o commurn cate  oritical el ¥
appraisal of  self azsssament of every year bout bhe

me was  not followed and rather the appraiszsal  wasm

1
2t}
T

commun icatred of flve years ab one go befoi e fonr davs

of the assewament .,

I Appl icant resporedsd o2 the  commimication

of complets self appralsal by making a repiresantat o

admittedly after the assazgmant by Bhe Tomnl bhes




L
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7. applicant  represented., bringlng out  the
aforesaid Illegality. By an O der Jdatsd LA7.200) 0 it
nas heen  informad  that apilicant. has  not bheen

reazommended by the Commithes ., enothar recresentation

Y

o respect to self appraisal has been  rerected o
s7LLzZLE0o0L holding that  the grading woulsd remain

uhichianged,

3. Learnad  counse! for  applicank  contends
that as=s per the instructions in  MAMAaY  gulas-]ines
iwasusd by  bthe respondents, critical appraisal of
review officer shall be communicated to the eemploves
who  may  respond in writing within a weirriod of Foin
weeks after recerpt of the remarks. the representation

wou i e considersd by the competent anthority with

communication of Tinal decisian.

H Having reqard te the above., i is s tated
that 37 marks which sre meant for abafr out of whitch,
as  dtated by Lhe respondents, appiicant could qen L2,
Maw  the rapresentation  being considered  and  tne
assesanent  was  donve after the axpiry of the  fonr
e bz | applicant  wonld have bean ablse o securs &0
marks  which was the Bench Mark for furthsr  pooomocion

1r LHESSMENT . This, acoordinm oo the learned

2
]

coounssl, has  deprived of an opportunity and i3 in
vialation of  principle of natural  Justice. &
reasonanle oppoirtunity has becn denlad s oanly two
davs have been allowed from communication of appreisal
till meeting of the Acsessment Commitbes, Ik e bad in

law on the face of 1t

(1?9
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is srtated that taking resort to a

-
v
i

oy, It
tetter written bow the OG, CS51R on I5.8.7000, accordl ng
o that In cases of non-submiszsion of her  assesiment
teport, Lhe raports have to e written and reviewsd bw
the concerned officers on Lhe basizs of  their  own
knowledas  agboaut the work and conduct of the of ficer

2Cassary  to comnmunicate the aPalR g ading

[

n

D

andd it
aind disposs of the represaerntation by oy Lhe
assevsment, Failing whioch the azsessment condicted are
replied  to be guashed. The aforesaid auide~lines are
supplanting  HMANAS and are Linding on the responcenbe

It is., in this conspectus., stated that respondents

have vinlated the norms for assessment. needs rav i,

11. On the other hand, proxy  counssl for
v F k

sponasn b contends that the appelicant haw L

participated 11 the selection, 1% estopped  fiom
challenging  the same and az per bthe decision of the

Apex Court,

L2, [t iz further stated that applicant  was
asked  to  appear before the gssessment Commitbse o
PO ST N The detailad representacion made agsinst
ARAR Grading was considersd and relected. Howewasr , 1t
1Ls  stated that no intimation was available with  the
ODirector ol to Interview Board as regards review of

the ARPSE grading.

1z, By raferring to ear lier communicating of
ARaR dgrading, it i stated that 16 1= Jdue Lo late

submizsion that the grading has besnh oommun leated of

vaester Wegrs o LD2LT L 2001 . It 1w further stated that

the  Fenoch  boo b for further promotion o the  next

~
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higher grade was 60, the applicant secured 57 mar ke
and L' marks in aPaR. She has not been prejudiced in
arty  manries as such in absence of bias on mals Tirde,
violation of any procedural rules would nok vitiate

the selecltion proceesdings and it 1z not open tor this

[ )

Tourt  to sit o as  an appellate anthority  owvel thie

Tindings of Selection Commlttes.

14, We have carefully considered the rival
contentions of the parties and perused the material on
racord. [t i3 settlad principle of law as held by the
Apex  Court in Raj Kumar v. Shakti Rajl, 1997(%) SCC
“e7 that In a selection even on participation if thers
exists an illegality of the procedure, the selectian

process can be challenged,

1%, In that event., it is open for the Court

in a judicial review to sxaming the sslection process.

L& The only instructions which gowvernz  the
assessment is  MAMAGS. [£T8 per Farsa 51070 Annual

Performance  Appralsal Report, L., 4PARs assessment

statement of work during the vear. 75% weightage 1%

o ke given to aParR. and its appraisal iz to he done
by reporting and reviewing officer. The aforesaid

&R, a3 per  the instructions in MaAMAS is  to be
communicated to an emploves., who may reaespond N
writing, the samse would be considered by the competent
authority, and the final decislon woil 1 o breu

commun icated.,
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7. In furtherance of above., M3, T3IR  wvidlde
its  letter dated 25.8.2000 which has been brought Lo
the notice of CADSAD and others it  concarned  staff

should have stirict compliance as laid down and that it

-

F

{4

cgEsary Lo communilcate the aAP&aR  garading and

dispose of the representation made  within e

i
Iz

prescribed time limit before the Assesazment, failling
which the assessments conducted are  Jiakde to be

cryashed .,

L In this wview of the matter . the aforessis
dJeciszion  an admimiztrative instruction. supplants
MEaNES ., and 13 dn no manner contrary Lo assessient

Scheme .

oy
ot
3
~
!

19, We find bthat whereas: appraisal |
communi cated WEar Wi se . Self appraisal ha<s  lesn
sbmitted by the applicant in time as  the  onardye
report does not indicate the date of xubmizwion of the
appralzal as  the date has besn shown Lo be miszing.
Howewer the fact remains onoce the selt  assessment
report  and  appraisal has besn commun fcated  to bhe
applicant  on L2LT7.000L, with a8 stipulation that b g
zame  be  responded within four weesks without waiting
foy t s afor@ﬁaid period and holding of assesoment o
L& v 200l iz grossly in wiolation of guide~lines 1aidl
down by DG oand 1 that event, the azsessment iz hel.o

Lo be illegal and i3 liable to be quasher].

20, In =zo far as the prejudice is  caoncearnegs
had  the applicant  been acocorded an opportunikty  to
prefer g representation the result  would R

caertainly mads zome differsnc

D

(Y
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