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the 23th day ot J

U‘I

New Dslhi thi

Hon’ble Shri Justice V.5.Aggarwal,
Hon’ble Shri Shankar Prasad,

Shri Shyam sunder Balani,

329, Doubls Gtorey,

Wew Rajindesr Nagar,

New Deihi.

{Bvy Advocate Ms.Tamali wWad )
VERSUS

1. Department of Company

AfTairs, through Secretary
Ministry of Law, Justics
and Company hlfaxra,

TRIBUNAL

anuary, 2003

Chairman
Member (A)

Shastri Bhawan, N/Delhi
2. The Central Vigilances
\ Commission, t?“ ugh
Commission Tor Departmental
inguiriss, Satarkata Bhawan,
R0 Camplex, INA, N/Dalhi.
]
3. Gentral Bursau Investigation l
through S;pe..ﬂtendert ot
Police, SPE Division,
Gandhinagar, Gujrat
{ By Advocate Shri S5.M.ArIT,
isarned counsel Tor Respondents 1-2)
{By Advocats Shri J.5.5harma for R-3)
» REspondents
C R D-E R (ORAL)
( 8hri Justice V.S5.Aggarwal, Chairman)

transferred +to Ahmedabad to Tunction as the Registrar of
Companises, Gujrat. It ig =statsd that'wh11e WOorking as
such he was appointed suc-moto as a Nominess girectcr on
the Ahmedabad Stock Exchangs Board. A trap was on- the
applicant on the basis of a complaint oy o©one Satish
Pancharia, Director of WM/s A}“a‘ spinner  Ltd. In

“;Jﬁﬂiﬁi-iiﬁﬁhﬁugm\
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{1986(6 &CC 417), the Apex Court had basically drawn
following conclusion: -

(1) Departmental procesdings and
procesdings in a criminal cass can procssad
simultanacusly as there s no bar in thair
being conductad simultansously, though
saeparataiy.

{i1) IT the departmental brcceeding@ and
the criminal case ars based on identical and
similar se&t of facts and the charge 1in  the
criminal case against thse dali nguint employss
is of a grave nature which invalves
complicatsd gquestions of law and fact, it
would be desirable to stay the departmenta
procesdings till  ths conclusion ot the
criminal casa. !

I

(f11} Whaether the ﬂdthiei T a unargé in
a criminal cas 18 gravs and whethsar
complicated questicons of fact and law are
involved 1in that case, will depend upon the
nature of offence, ths nature of the case
launched against the smployss on the basis of
evidence and material collscted against him
during investigaticn O as refisct{d in ths
charge-shast.

(iv) The factors menticnad at (ii) and
(iii) above cannot be considarsd in isclation
to stay ths Gepartmental procesUdings but  dus
regard has to be given to ths fact that thas
departmental proceedings cannot be unduly
delaysd.

(v) I the criminal case does not
proceed or  its disposal is being unduly
da1ayad the departmental proGesdings, aven if

they waré stayed on account of tha paendency of
tha Griminal case sy can b& rasumed af
procesds With =0 as to conclude them at ap
sarly date, so that it ths siployee is  found
Gt guiity his honour may be vindicated and it
¢ags he& iz found guiity, ths administration
may get rid of him at the aarlisst”,

6. In the case of Gapt.M.Paul Anthony Vs.

Mines Ltd. and Another ( 1598(3) &CC §&79),

through the various precadents and also an =a

10N in the cass of S5tate of Rajasthan vs. B.K.Meena
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a, A rapor under Section 173, Code of Criminal
Procedurs has been submitted as mentioned abovs and

there ars large number of caszss vefore the Special Judgs,
Anmedabad. This gquasion was obviously taken care o
as hsld 1in Capt. M.Paul Authony cass (Suara), it ths

Griminal case does not procesd or its disposal s bsing
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unduly delayed the departmental proces

ware stayed on account of pendency of criminal cass, can ba

9. Taking étock of the above Tindings and alsa tha
caﬁtra&ercy in the departmental proceedings and  in the
criminal triai which pertains basically to the sams Tact, we
direct that Departmental procesdings initiatsed against tha
appiicant be stayed Tor a pericd of six months. in the
eveant tria before Special Judges, Ahmedabad s not
concluded, after the 8xpiry of six months, the department

Bharfones Bk e

( Shankar Prasad ) ( V.5.Aggarwal )
Member (A) Chairman
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