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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENGH

OA No.1843/2002

New Delhi, this 12 da November, 2003
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Hon’ble Shri Kuldip Singh, Member(.J}
Hon’hle Shri S.K. Naik, Member (A)
Dr. I.D. Singh )
. Dr. Uma Shanker

MOhd Anwar

Dr.K.M.Agarwal

Pradeep Kumar

Dr. M.P., Saxena

O.N. Anand

Man Mohan RKumar

V,K.Kapoor

Scientists 'F’

Thdian Institute of

Petroleum, Dehradun - Apnlicants
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{(shri B.S. Mainee, Advocate)

Union of India, through

1. President, Council of Scientific
% Tndustrial Research
Anusandhan Bhawan, New Delhi

2. Vice President, CSIR

Apnusandhan Bhawan, New Delni
3. Director, C8IR
Anuqandhan Rhawan, New Delhi

Tnd1an Tnstitute of Petroleum

Dehradun o .. Respondents
(Shri V.K. Rao,; Advocate)

ORDER
Shri S.K. Naik
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the respondents to hold fresh assessment by a Committee

in accordance with the rules of Merit and Normal

with all consequential henefits.
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it is the contention of  the

Rules, Regulations and Bye-laws of CSIR notified on

4.6.1999:

(a) 30% marks are earmarked for CRs, 30% for WOrkK
raports for the assessment period and 40% for
inTerview;

(b) Scientists are considered for normal assessment
promotion after five Yyears of service As
gcientist F  which 18 distinct from merit
promotion as well as from open recruiiment;

(e) The candidate has TO secure 75% marks for
alavation o the higher post of scientist 'G7:
and

(d) Interview 1s To bhe conducted by an Assessment
Committee comprising Specialists from various
o iplines  including atleast —one  expers
covering broad area of the discipline for which
the assessment is made.

2 According to the applicants, the broad area in Thett

case 1is Petroleum science & Technology and that as her

arate assessment commititee for each of

(b) have a separate peer review dane for each year

(c) get separate Work Reports and

(d) do separate agsessments for each vear in A
ceparate  sittings, proceedings of  each
Assessment ~ Committee  meeting ba  drawn
separately for each year



and April to December, 2000 was held on various dates 1in

for the first time after MANAS rules were
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the Committee did not
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including the present applicants,

for promotion. On the other hand. 10 Scientists of NGRI

ind 7 from NPL, units of CSIR, were found suitable

because of the indulgence of the Director/Chairman of the
units concerned Applicants made & renresentation which

participated in  The process of assessment cannot
challenge the same on the npasis of any alleged

MANAS(R), having eminent experts from the area of
Chemical Sciences/Chemical Engineering

which includes petroleum. As per the settlad law

artain  numbher of Scientists are entitled for promotion,

id findings can not be challenged in a court of law
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and the Tribunal would not act. as an

examine the material under its power of judicial review

% Technalogy, their broad area of research has been
chemical sciences, Aas intimated by IIP while sending
their particulars for assessment. sacientists who had

hecome due for assessment for their chances falling
during the years 1997-98 TO 2000-2001 were considered by
the Committee and each gcientist was considered only onhce

in accordances with the provisions of revisedAMANAS and

there was ho irregularity or ililegality as alleged by the

applicants. Respondents have furnished the names of
eminent experis in the broad area of Chemical

a/Chemical Engineering who were the Members of the

fit for nromotion, oN the basis of marké obtained by them

D

in peer revi iew, annual appraisal reports and performance

during interview. while the interview carries only 40
marks, 60 marks are apportionad to peer avaluation (30)

|"'I'
D
e ]
D
D
o
-l
o)
S
i Py
—i
<
D
N
~h
)]
~

and APARS (20). There ig no concept
as Scientific cadre is oonrprned Fach scientist is
considered on his 0own merit without having inter-se
comparison and if on the basis of his per rformance during
interview and the marks obtained by him in peer review

snd APAR, he gets he prescribed threshoid marks, he is

recommended - for nromation; otherwise he is - not
rornmmpndéd

oz —
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5. Respondents further submit that the work by the

the applicants, could he promoted as none of them could

8, wWe have heard the learned counsel for the contesting
parties and considered the pleadings availiable on record

7. The main 1imb of attack during the course of

I

he learned counsel for the applicants s

arguments by
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ssessment. of the applicants had not been
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conducted in accordance with MANAS rules, nor any expert

ALl

member in the broad area of Petroieum Science &

Technology was associated with the Committee Lo sassess

assessed by the same Board in the  same sitting in
violation of the Rules. That apart, in terms of CEIR

letter dated 4.3.2002, representation of the Government



arned counsel appearing on

8. On  the other hand, 1

D

9. From tThe averments made by the applicant and
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gued by Shri B.S.Mainee, their counsel, two

oints need determination; as to whether composition of

o)

the Selection Commitiee suffers from any irregularity in
the absence of Prof., M.M. Sharma and Prof., R. Kumar
who are claimed to have heen officially nominated To the
S8elaction Committee as experts in the broad area of

etroleum but had not participated in the meeting and

stated that . the Scientists who were due for assessment

Assassment Committee for all the chances for differant
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Years. This 1is fully 1in in accordance with the
nrovisions of revised MANAS and, therefore, tThere has

heen no breach of the Rules. 0Onh a query

clarified that the applicants would again be considered

during subsequent chances.

o %

there has beenAerégu]arity in the conduct of assessment

in view thereof, we find that

proceeding on tThis count.

1. Coming to the next contention as to whether the
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assessment suffered from irregularity on account

experts, counsel for the respondents has contended that
Prof Sharma and Prof Kumar were indeed not nominated

angd 4.7 of MANAS which

romotion to Group ©
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) Common
"""" ) members
'STR or his nominee) to all
)
)

Commit-
tees

Quarum: Chairman, )
Director/D, CSIR or his nominee and
at. least one Experit in the area of
of the assess

(xNot applicable in the case of

Taas

/
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4.6.2. the counsel has argued that these promotions are
positions in various Scientific institutions
will be sufficient 1if the broad area 1is covered

Further, as has been laid down in para 4.7 of the Scheme

so long as the guorum is complete, proceedings Thereof
cannot. he allebkd to have been vitiated on t.he groound of
3

mnosition of the Committee. Moreover, the

rised of eminent experts in the hroad area

T

of chemical science and chemical engineering and the

13, The caunsel has further contended that while

rhat because of the absence of experts from the field of

been duly assessed by the Chairman and members of the
committaee who themselves are axperts. Having

it to bhe, threashhold, the counsel contended that the
applicants are debarred from raising the issue now. in

support thereof, he has placed reliance on the judgement

of the Delhi High Court in R.P.Bhasin Vs, D.K.Tvaagi &

Qrs. ATISLJ 2002(2) 239 and of the apnex court in  Pm

Prakash Shukla Vs, A.K.Shukla AIR 1986 SCC 1043,

B
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14, The counsel for the applicants during arguments has
also sedl the instance of Dr. Pradeep Kumar and Dr.
T.C Singh having same qualifications, same work
exparience, same Division of TIIP were assessed by Two
different fwn Boards constituted for twa different
disciplines. Tt was also for the same assessment year.
gimilar was the case with regard To Dr; R,S, Gaharwar

and Shri S.K.Jain who are working in the same area and
% L

same are a2 same Division. They Too had been assessed

hy two different Boards, which the counsel contends is in

violation of Rule 4.8 of MANAS. Res

howavar, countered this argument by c¢larifying the
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naosition that Dr. Pradeep Kumar and Dr.
although possess same qualifications; experience and

helong to the same Institute were assessed by 1Two

-

different Assessmant Commititees because the area of work
undertaken by Dr Pradeen Kumar is broadly covered under

whose bhroad area of research falls under chemical
sciences. Appropriately,; therefore; they were assessed

that similar was the case with regard to R.S.Gaharwar

whose area of work falls in chemical sciences while that

Subiuk’ggo-
sciences. The attempt of tThe Committee was TO SEMBY Tne

scientists with objective assessment hy the Committee
which have expert.s oONh the subject and therefore the

nlicants cannat raise this question while theyv

not heen taken care of. Further, The concernad
Box
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Scientista neither raised any doubt oOF made any objection

with regard to their assessment by different. Committees

15, we find that there is no aeffective denial of this
aspect. by the applicants 1in their rejoinder in which they
have also referred To the Committee having completed
ea and Lunch

a Time TO
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break which, according

ronerly evaluate the candidates. We find that the

0

Tribunal cannot go into this aspect as it was for the

Experts Committee 1O decide as to how much time was %o he

16. The counsel for the respondents has also contended
that the applicants have nhot alleged any malafide or bias
against them by any Member of the Assessment Ccommitiee

The Chairman and Members of the Committee being eminent

acientists of not only national but international repute

........... L - 103 L 31 X = < .

and their Pxnértwae in the hroad area covering the

have hot made the grade this time. We are inclined To

agree with this conpeetion of the learned counsel for the

17. 1In view of the discussions above, we are of the view

that the assessment has been made as per the provisions

@

of revised MANAS and there is no irregularity as far as
the proceduke is concerned. The Committee had not
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han oneg chance which is

in keeping with the provisions of MANAS. This Scheme

also does not envisage any concern for seniority or

comparison of scientists from one institute to another;

weigh in the minds of the Assessment Committee, which is als

based on peer review and APAR. We, therefore, find no

0

application warranting our inteference.

The OA 1is accordingly dismissed, with no order as 7o
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(S.K=Naik) (Kuldip Singh)

Member(A) Member (A)



