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OA 1537/2002

Wi

Shri P.L. Sharma

S/o Late Shri F^am ,l)lath Bhatt
R/o 31 Ranch MahaI Appartments,
I.P. Extension. De1hi-92.

OA 15 56/2002

Dr. Bhaga t S1ngh

S/o Late SI
R/o 593 Vil

Vil';as PLiri

Mew Del hi-110 018.

iri Umrao Singh
a s 1\ Li n j

-/iJyPPLllOWfUT

-App1 I cant

(By .Advocat ; Siiri Subodh Markandeya, Sr. Counsel with
Shri Rajeev Kumar Dubey, Counsel)

Versus

1, Uniorioflndia

Through the Secretary,
Ministry of Human Resources Development,
Department of Education,

Shastri Bhawan,
New DeIhI.

The Secretary,
The Department of Pension & Pensioner's
We I fare, ,
Ministry of Personnel, Public Grievance
and Pens i ons ..
Lok Nayak Bhawan,

New De I fi i .

3. The Secretary,
Department of Official Languages,
Miiiistry of Home Affairs,
Lok Nayak Bhav/an,
New DeIh i . '

I By Advocate: Shri Rajeev Bansal)
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By this common order I will decide two OAs
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v/hei'csn Gommoii issue of facts and law are involved,

2. Botli the applicants are members of Central

Sec re ta )• I ?. t OVticia! Language Service and had risen to

Uie position of Director of Official- l.anguages. The

applicpni in OA •1537/2002 (P.L. Sharma) was in the

Oepar Imeii i o i Posts, Mi n i s 11'y c-i Communications,

Oc'/Q rnmen t of India and app I icant in OA 165B/2002

I. Pi .Bhaga ' Singh'jl.^f was in the Department of Education.
•. I I '

Hiiiisl/ oi II'-ima.ni' Resources Development, Government of

Iridsa, .Applicant in O.A 1537/2002 retired on 30.9.89

•.v'r^oroas app 1 icant in OA 1556/2002 Oi--, Bhagat Singh

re-t I red on 30.6.89. Both the app I i cants pleaded that tiie

post of Pi rector is apex post in the service known as

Caivtral Secietariat Official i.anguage Service

!'rie r o i t IB t t GI rci'erred to as CSOLS ,5 , Howevei-, they have a
\

conimori gi isvaiice that the Directors i r; otfier Central
*

Ser^'icss were eri joying tl'se pay scale of Rs , 4500--5 700

( pre--re\ i sed j wliereas the applicants were in the .pay

:-ica 1e of Rs 3700--5000 I.pre-rev i sed ) .

5-

.'3 Tiie appMcarits submit tiiat they have besti

rnal i ng I'cpresen t a t i ons ttiat they should be brought at par

w i t fi otiiei- Directors but the same were pending

consideration of the Central Govei'nment, However, the

5tli Pay Commission in its report noted this anorna I / and

r Gc;o ;• nrno n tj e d >ip g r a d a t i o ti of these posts and r e c o ithtie n d e d

the pay scale of Rs.4500-5700 foi the post which

app' 1 i cari ts '.vere ho I d i ng .
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• It IS further submitted that the Central

Government accepted the recomrnenda { i ons of the 5th

Lcntrai Pay t^omm i ss i on which are pub) i shed in Gazette

Not i f icat ion as per Annexure A-2,

5- It IS further pleaded that though the

applicants scale of pay which was Rs.3700-50Q0 was

revised and revised pay scale was Rs.12000-16500.

However, the applicants representation for upgradation of

tlie post was sti 1 1 under cons i de r a t i on and vide an order-

dated 4.1.2001 the President on the recommendation of the

5th CPC sanctioned the pay scale of Rs,14300-18300 to all

the Directors in CSOLS w.e.f. 1.1.1996. Thus as per the

COS ((Revised) Ray) Rules 1997 the pay for the post of

Director had been' revised to pay scale of Rs . 14300-18300
i' '!

vide order da Led;,,4 . 1. 2001 w.e.f 1.1.1996. Consequent Iv
t!'' i'

it.tie payment or ^jl>e pension is also to be allowed on the
'.fl;

basis of the pay scale w.e.f. 1,1.1996 and the

petitioners are entitled to ca Icu 1a t iori of ttieir pension

tal.:ing tlie minimum of the pay scale of their post as

Rs . 14 300/-- ,

It IS further stated that all the Directors of

CSOLS are being paid at the rate of Rs.7150/- from

1.1.11996 so the applicants are entitled to the same.

'• The respondents wtio have filed their

aI'Mdavit are contesting the OA. The plea of the

tespondents is that the applicants had been working in

the pays scale of Rs.3700-5000 and corresponding revised

pay seals of Rs.3 700-5000 is Rs,12000-16500. The pay

scalc of Rs.14300-128300 had been granted to those

Dii^ectors only after upgradation which had nothing to do

with the report of the Pay Commission. That had been

done by a separate order.
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a Besides that the respondents pleaded that as

P3,- Ihe ca. if.cation issued by the DOPST vide OM dated
V,.i2.18S8 minimum pension and minimum fami 1y,pens 1on to
be 50% and 30% of the minimum of the poet held at the
lime ot ret 1i-ement/death is concerned the claiiticati
has been issued, to the effect and as per the
clarification, the-pension Is to be paid on the post last
held by the appl.ciht at the time of h.s superannuation.
The second sentence of the OM dated ,7.12.1998 reads that
pension of all pe;^fioners irrespective ot their date ot
retirement snail|Lt be less than 50% ot the minimum pay

me revised sclle of pay W.e.f. 1.,.1996 of Ihe post

last held by Ihe pensioner, which means that pension of
a,I pensioners irrespective of their dale of retirement
shall not be less then 60% of the minimum ot the
corresponding scale as on 1.1.1998 of the scale of pay

• held by IheV pensioner at the lime of
superannuation/retiremeni. This cIai-1 Hca t 1on had been

issued on 11.5.2001 so the learned counsel for the
respondents submilled that Ihe• pension is lo be
calculated in accordance with the corresponding scale as
on 1,1-1996 of me scale of pay held by the pensioner al
the lime of his superannuat1 Oh. Since the applicants
were in Ihe pay scale of Rs.3700-5000 so the pay scale

held by Ihe applicants were Rs.3700-5000 and the
corresponding scale of that scale is Rs.12000-18500 so

the applicants are paid accord ing I .

f\\j\^
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^ il eply to this the learned counsel for the

appI icants has submitted about the use of word "scale

held by the pensioners" is not a proper use because Ihe

incumbent of a post hold the post and not the pay scale.

Ihe learned counsel for the applicant quoted from the

Constitution of India the provisions with regard to the

post held by liie President of India and submitted that

the Presideril hol'ds the post and not the emoluments

attached with the^'post and similarly any incumbent in

civil services holds the post and not the pay scale.

!l^us he said tha tijilft h is clarification of the holding of

ttie pay scale is a'',p-eation of bureaucracy and should not

be aS lowed to prevai I .

^ counsel foi^ the applicant also pointed out

that some of t lie Di rec tors of CSOLS have already been

paid pension taking the revised pay scale of

Rs . 14300--1B300 and'it is only in the deparmtent of Posts

and in the Department of Education, these two persons are

not being paid.

against this the learned counsel for the

respondents submitted that if someone had been paid then

action for recovery has been/or has to be initiated. It

IS also stated that if someone has been paid that has

been paid erroneously and they are entitled to draw

pension in the scale of Rs.12000-16500 only.

' have given my thoughtful consideration to

the rival contention.
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13.. 11 IS not in dispute that the applicants had

been v/orlf.ing in the pay scale of Rs. 3700-5000 and

cor respond Ing scale was that of Rs.12000-16500.

Simultaneously on the acceptance of the recommendations

of I he 5th Pay Commission their pay scales were not

upgraded and they remained in the scale of Rs.12000-16500

and It 13 only aftei" an or^der was passed on 4.1 .2001 when

the pay scale of these Directors were also revised though

It was revised with retrospective effect w.e.f.

1.1.1996. But on the date when the Central Civil

Services (Revised) Pay Rules, 1997 came into force on

tl'iat day the pay scale of these Dii^ectors' remained to be

that of Rs.12000-1B500 as they were given. only

corresponding pay scale that of Rs.3700-5000 and were not

given the pay scale of Rs.143000-18300 which was given

on 1y V i de Not i t i cat, i on dated' 4.1. 2001 . So as on 1.1.1 996

their pa> scale remained to be that of Rs.12000-)6500.

!t a post is upgraded separately then the pay of retirees

ar-e not to be upgjtTijaded in the revised pay scale but are

to be given pensi^p on the basis of the cor responding pay
^ ' •V.

/ 1.1
y\'- scale held by the them as i t . has been clarified in the

DOP&T OM dated 11.5.2001. Thus it cannot be said that

tills IS inei-ely creation of bureaiicracy rather the

Ministry of Personnel. Public Grievances and Pension

after- considering various representat i ons had come to the

conclusion that the pensioners are to be given minimum of

pay scale as on 1,1.1996.

14. Hence, I am of the considered opinion that the

action of the Govei^nment cannot be found fault with and

no interference is called for. Accordingly the OA has no

meri ts and the same is dismissed. No costs.
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