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HOM'BLE SH. KULDIP SIMNGH, MEMBER (J)
D.R.Rohilla

Chemist Grade-1,

Bank Note Press,

Dewas (M.F.).
(By Advocate: Sh. L.R.Khatana}
Versus

[ Unlen of India )
through Secrefary to the Govi. of India,
Department of Economic Affairs,
Minisiry of Finance,
North Bloclk,
Mew Delhi.

2. Sh. M.D.Singh
' General Manager,
Banl. Mote Press,
Dewas [Madhya Pradesh)

03

.Sh. R.K.Maggo.

Under Secretary {(Cy.!1) Section,
Department of Economic Affairs.
Ministry of Finance,

Morth Bloct.,

Hew Delthi.sf
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v, A

{By Advocate: . Bhardwa )

Applicant has been punished with a penalttly of censure
which he claims the same has been imposed upon hijm  in
slatantiy arbitrary, iltegal, unreascnable and perverss manner

with matatide inteniions and without application of mind.

2. The facts 11 brief are that the applicant who 1s working
as & Group A officer and is holding the post of Chemist
Grade-| i the Bank MNote | Press, Dewas had been given
additional duties vide an order Annexure A-3 to look after all
vigtilance  matters. Vide a letter dated 31.10.2001 (Annexure
A-4) the applicant made a request to the General Manager of
;

the Press to relieve him of his additional duties of vigilanc

w.e.f. 1.11.2001 . Howevel, vide Istter dated 21.11.2001 the
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appiicant was issued a memo undelh e subject Déscip!ige -
calling for explanation vide which the applicant was 1hformed
that applicant was vested with additional duties of vigllance
thﬁ his prier consuitation and applicant had nct shown any
reservations for the same and applicant vide his [=stiel dated
31.10.2001 had made a request for being relieved of additional

ditt{ies.  But befors his reqguest could be considered by the

competent at

theority the appliicant 1s alleged to have taken his
owh' uniitaterat/arbitrary decision to relief himsell from the
additional duties of vigiiance matters entrusted to him w.e.f.
P11 02001 itseif. Sco thiie act of the appliant was ltermed as

11 the applicant had acted in a rash and deliberate manner and

0]

denied the competent author ity to make altern

o

te arvrangemeriis

L

and L was also 1nforme that this irresponsible act on his

pai i is & serious misconduct. So ali explanatioeon was called
Jide teiter dated 20 11.2001.
3 Applicant submitied Rkis explanation vide fet tet dated

24 11,2001, It appesars that the explanation was neot found
sat isfactory. Se  depairtmeid issued anctlier memo dated
5.3.2002 wherein afler referring the earlier memo and

exb{anaiion given by the applicant {t was meinlioned that from
the <contents of his reply 1t was found that applicant has
acted in an irvesponsible way unbecoming of a Govt. servant.
So applicant was directed to éxplaxn ﬁhy action should nct be
taken against him for hjs misconduct. This notice iz signed
by Sh. R.K.Maggo, Under Secretary to the Govt. of india but
it contains that this memo has been jssued with the approval
of the competent authorty. Appiicant submit tted an
exp{énation to this vide Annexure A-8. the affidavit Annexure
A9, an order tntTlicting minor penalty of censure vide a
Presidential ordeir dated ?.S‘ZQDZ was conveyed to  him.

Applicant has assalled the same. Applicant submits that this
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‘of misconduct and holding
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penalty. has been imposed on him without arriving‘at a finding

he charge to be prowved. tt i1s also

-

pleaded that this order is totally perverse, malafide and
totatly illegal and without application of mind by the.
disciplinary authority. L is furifier submitted that

respendaents have not passed a spealing order on the

representation of the applicant foi fnen—-acceptance thsreof or

w
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te how the same has net been found to bhe satisfactltory and

the impugnhed order is, therefore., arbitrary and liable to be

sel aside. Pt re also =ubmitted that penalty has bsen imposed
without feollowing dus process of law and provisions of
Constilution of indira and the statutory service rules

inasmuchas  the copy of the UPSC has not been supplied to the

appiicant despile several reqguests. Pt 13 Turther submitited
By
that applicant undeirstands as it applicaint did not consult the

UPSC which 1s a mandatory reguilrement P ors oo they sta

-

that respondenitz  have violatsd Lhe principies of natur al

juslice and have denied him the opportuntty to defend himsalf.

4, Respondents are contesting the 0OA. Respondents zleadead
that since the post of Chief Admeniistrative OfTicer had fallen
vacalhdl, sc his worl was asaigned te three officers éhc!uding
the applticant. Vigitance mattiers was  entrusted to  the

applicant and this was done after due coensuftation with them
and applicant had nevei put any resetrvation till he abandoned

his duties. Respondents also pleaded that penalty o
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wasg imposed on the applicant oniy after talking his explanation:

and enalty was i{mposed on him cnty when the explanation was
not  entirely satisfactory. Appiicant had submitted that due
10 additiona! workicad he was Uriabie te attend fully to hLis
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5. Ae  regards obtaining advice from UPSC is 'Qohcernsdp
respondents submitted that Article 320 (3) {(b) has lost much
of ifts importance since the decision of the Hon ble Supreme
Court that while Articie 311 confers a right upoen the
Gavernment servant but Article 320 (31 (Ci does not confer any
such  right, fhé consultation prescribed by the sub-clause 13
only to affeord proper assistance to the Govt. i assessing
the guiilt or otherwise of the deiingquent officer as well as
bility

ithe suit ¥

of the penalty to be imposed. But for the

o

omissicn of o teregulat )ty 1n such consttl tation, the
aggtrisved officer hés no remedy in a Court of taw nhot any
retief under the extracrdinary powers conferred by Articlies 32
and 226 of the Constlitution.

5. As- regards the reply dated 7.3.2002 given in response to
the memo issued, it is submiﬁted that the app!licant himself
admi tted about his nability to attend to the additional
duties and therefore the penalty imposed after calling his
explanation. Consultation of CVC 13 not required as per
Annexure R-G. _ii is deniead that no principles of natural

Jjustice have been violated.

'
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. I have heard the learned counsel foi- the parties and gone

/1]

through the record.

g, Counse ! for applicant submitted that Rule 18 of the CCS
{Ccca? Rules pirescribe =& procedure for impesing minot
penalliies., Counse! for applicant submitted that according to

Rule 18(1) it is incumbant upon the Government to inform the

del inquent official ]

v wiiting of proposal {o take action
againsi him and of the imputations of misconduct or
misbehavious on  which 1t Is preposed to  be taken and =a

reasonablie opportunity of making such representation should be
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given. 1 this case the memo has been [ssued withou{
conveying any proposal toc take actlén againét the applicant.
The memo dated 20.11.2001 simply called foI explanation and
memo ﬁated 5.3.2002 did not .propose that any action is to be
tallen against tiim.

r~

8., 1 support of this counsel for applicant referred to a
judgment reported in 1881 (1) CAT AiSLJ 483 wherein in para 14

1t was observed as undet: -

‘As  regards minor penalties. Rule 16 of the
CCs  (CCAY Rules lays down the procedure.
Accordingly, & full ftledged inquiry in the
manner laid down 1y Rule 14, has toc be made

ity every case in which the discip!linary
authority 1s of the opinion that such inguiry
{s nhecessary. [n other cases. the Government
servant sheuld be informed 1n writing of the
proposal to be taken against fiim and of t1he
tmputations of the misconduct or misbehaviour
on whicle it is proposed Lo be tlaken and he
has to be given reascnable opportunity of
mak ing such representation as he may wish o
malkle agalnst the propoesal. it i1s only after
the disciplinary authot ity takes into
consideration the represetnation/the record
et  inquiry and after treccerding a finding on
each tmputation of misconduct S
misbehaviour, that It can pass the final
order of imposition of penaltity or excneratltion
of the Government servant concerned. as  the
case may be. The Governmenl of India have
standarised t{the form in which the memorandum
of charge for minor penalties should be
issued to Government servants (vide Swamy s
Compilation of CCS (CCA)Y Rules, ibid, pages
158158 .7

16, After referring the same, counsel for applicant submitted

P2

that since Ruie i6 of CCS (CCA) Rules prescribes a separate
procedure for conducting an enquiry which means that there
should be & proposal to take action against the applicant
against imputation of misconduct and there is a stiandard form
prescribed for issuing memo of charge for minor penalities.
The same should have been issued to the appiticant

., Ssince in

this case this has not been done. Applicant has not been

informed that there

Was a proposal to take action for

A

minor
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penalty nor the chargesheet was issued on the prescribed form,

so  applicant had been deprived of the opportunity to defend
liimselt . As against this, counse! for respondents submitted
that 1t is not mandatory to i1ssue the chargesheet on the

standard foerm. Once the chargeshest issued complies with the

provisions of Rule 18 1n pith and substance then no fault can
be found with it.
11, In  suppert of this contention, counsel for applicant

referred to a judgment reported in 1895 (2) SC SLJ 375 in case

of State Bank of Bikaner & Jaipur and others vs. Prabhu Davyal
Grover . in that case also the submissions weire made on behalf
of the delinquent officers that chargesheet was not issued and
it fhas been held that regulation 68 (23(iii) provides that
where 1t is probosed to hold an enguiry the Disciptinary
Authority shall frame definite and distinctive charges on the

basis of the ailegations against the Officer and the articles
of charge, together with a writing to the-Officer. The Court
observed that this rule has been framed to fulfil the basic
postulates the rules of natural justice that a fair, adequate
and reasonablie opportunity of being heard should be given io
the person arraigned which,.obviously, would not be poessible
unless he is specifically told of the accusations !eye!led
aéainst him. We are wunable to hold in the facts of the
instant case that Grover (delingquent official) was not so
toid. Of course it may be said that fetter communicating the
accusation made against Grover which we have reproduced above
does hot answer desoription of a formal chargesheet’ but then
the contents thereof specifically disclose the charge.!eveiled

against him.

]

W



0’7‘

12, Relying upon the same, counsel for respondents say that
principles  of natural justice require that delinquent offical

+

shiould be informed of the allesgation and that an action is tc

B

be ‘“taken against the delinquent officer and in this case the
issuing of memoc after considering the explanation given by the
applicant goes to show that 1t fully'answers the principle as
faid down ity Rule 18 which postulates procedure for imposing
minor penalties and the use of word "that the app!icant s
directed te sxplain why aclion should not be taten against him
for the above misconduct” goes tc show that the chargesheét
was  brought home to the applicant which indicated aliegaticns
th o an  unambiguous manner and even a lay man could well
understand it. A proposal {o that acticn was also conveyed to
the applicant and then as per the procedure prescribed undel

i

$

ale 16, the applicant was given an opportunity to give his

PN

explanation, Sc If the chargesheet has not been issued on a-
standard form thal doss not vitiate the procedure or the ordet
passéd by the disciplinary authority., tn my view also, the
contetnions as raised by the counsel! for appticant have no
merits because the principles of natural justice only describe
that no one should be condemned. In this case before issuing
the memo proposing to take action the appiicant had already’
been - issused an earliet memo dated 20.11.2001 which also
convevyed that the applicnat had abandoned his duties without
awaiting formal order from the higher authoritiss and his
cxplanation was called for. After his explanation was
considered then a memo dated 5.3.2002 was issued in conformity
with Rule 18 of the CCS (CCA) Rules. Merely the same was not
iséued in the standard form which appended to Ruie 18 of CCS
(CCAJ Rules does not vitiate thé same but again an opportunity
was diven to the applicant to give his_exp!anati&n which too
was considered and only then a presidential order imposing

penalty of censure was passed after consideration of his

N
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reply . Rule 18 do not reguire any more to be done in this

case. Se | find that there 18 ne fault i the procedure

adopted by the respondents.

13. The next point taken by the applicant is that U.P.S.C.

is not consulted which is mandatory. According to law as laid

down in case of M.L.Srivastava vs. Union of inida, the
contention of the applicant is that in the case of
M.L.Srivastava i1 has been held that where regulation have

been framed for consultation of U.FP.8.C. for certain orders

1o be passed by the disciplinary authority of which censure is

one of the orders for which consuitation of U.P.S.C. is
required, S0 it is mandatory for the respondents to consult
U.P.S.C. Respondentis submitted that consultation of U.P.S.C.

is not mandatory and in support of his contention he relied
upen a Full Bench decision in OA-1744/97 where it was held
that the advice of the U.P.S.C. is merely an assistance 1o
the discipiinary authority in applying its mind and even i
U.P.s.C. disagrees with the conclusion of the discip!inary
authority it has to give its reasons but those reascons are to
be based on ihe same material as were before the disciplinary
authority and such advice is thus no more than an assistance
1o the disciplinary authority in applying its mind and coming
toc a finat conclusion. On the basis of these lines, counsei
for respondents submitted that the advice of the U.P.S.C. is
not binding one. Counsel for respondents aisc referred 1o
another judgment of State of Madhya Pradesh and others wvs.
Dr. Yashwant Trimbak 1886 (1) SC SLJ 130. Counse! for
respondents also referred ic anothef judgment reporited in 19887

(1) 8C SLJ 335 State of Andhra Pradesh & Anorther vs, Dr.

Rahimuddin Kama! wherein it was held as under:-—

\
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"Held non consultation with the vigiltéance
commission would not render removal ordet .
illegal word "Shall” appearing in Rule 4(2) of

DPT Rules 1s net mandatory.”

14, I have considered these rival contentions raised by the
counse | fer the parties. As regards the judgment of State of
U.FP. wvs. Manbodhan {al Srivastava was concerned, | ffnd that
Hon'btie Supreme Court in this case had observed that the
provisions of Artictes 320 (3)1(c) of the Constitution of (ndia

are noct mandatory and that they do not cenfer any rights on a

public servant so the absence of consuftation ot any
rregutari by iy consultation does not afford him a cause of
acticn in a court of law. Assuming for the sake of arguments

that the regulations retied upon by the app!icant did mention

that the respondents should have consulted U.P.S8.C. bu@ the
fact remains that at best 1t could be said that there was an
absencé of consultation which only amounts to irregularitiy in
consultation but does not afford him (de!linquent official) a
cause of action in court of law. Even [f the respondents have
not consulted the U.P.5.C. that was a mere irregularity and
that cannot afford a catse of éction to th applicant in cﬁurt
law. So on that ground applicant cannot challenge the

impugned order passed against him.

15, cCounse | FTor applicant had also submitted that in this
case the proceedings have not been initiated with the approval
of the Minister, in support of his contention he referred to
Government of India decision No.38 given under Ruie 14 of CCS
(CCA) Rutles. This decision prescribes for }nitlatxon of Gréup
AT officers.' [t is necessary that in cases where the
disciplinary authority i1s the President, the initiation of the

H

disciplinary proceedings should be approved by the Minister.

&J\/~
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16. tt would be sufficient if the Minister s order are
cbtained for talting actron ancillary to the I1ssue of the

charge-sheet at the stage when the papers are put up to him
for inttiatiren of diéClp!inary proceedings. However, formal
orders of the Minister should be obtained at the stage of
passing final orders in the name of the PFresident I mpos i ng

4

penalty. Counsel forr respondents, as against this. has
submttteq that order against him has been passed by  the
Presidenl and signatures of the Finance Minister were &also
cbtained before passing the formal final order. When the
chargesheet was issued it was issued with the approval of the
competent authorify. Thus, this contention of the applicant
also has no merits and the same should not be accepted. To my
mind also the memo issued to the applicant shows that wvide
first memo dated 20.11.2001 it was the General Manager whe had
called for .his explanation and the memc giving direction to

thhe applicant toc exptain why action should be taken against

boim, had been Issued with the approva! of the competent
authority. Infact this memo dated 5.3.2002 shows thati action
was .rnttzated‘to tmpose minor penatty and since the same has
been issued with the approval of the competent authority and

signatures of the Minister has also been obtained before

passing for formal final order. So | think Lhere is
sufficrent compliance with the Gowvt. decisions onh this score
also which has been relisd upon by the applicant. Hence no

initerference 1s catled for.

CrnlEnfiins

1T I view of the above discussion. nohe of the owealicn has
mer ts. OA 13 completely devord of merits and Is,

accotrdingiy, dismissed.

Cuasstf

{ KULDIP SINGH )
Member (J)




