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(By Ms. Avnish Ahlawat with Mohit Madan, ﬁdvoéatesj

QRDER

BY HON’BLE SHRI GOVINDAN $S. TAMPTI, MEMBER (&)

Shri 'Jai Charan Verma, applicant in thié O/ seaks
implemention of directions containad in Tribunal’s order
dated 19.7.99 in 0a 790/92 and conssquent admission of Hiﬁ
name  in ths promotion list ”F; (Executive) for the post of

Inspector of Delhi Police w.e.f. fThe date on which his

[ )

unior has bsen =0 included, with all consequential

banafits.
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7 Meard Shri Harash Kaushik and Ms. avniah ahlawat

with Shri Mohift Madan 1marned counsael for the applicant and

%. The applicant working with Delhi Pnlice had filed
0A No. 790/92 sesking directions to the respondents To opsh
the Sealed Cover containing the recmmméndatimns of DPC.
ralating to the inclusion of his name promotion  list e
(Executive). The respondents in that 0A& had opposed  the
same by holding that a criminal case initiated in terms of
FIR Nov‘ Z98/1990 was panding against him. This %ribunal
disposad of the said 04 on 19.7.99 directing that the sedaled

cover be opsned and actad upon.

4. The respondents challenged The abo§a diraction
baefore .the Hon"ble Delhi High Court: in CWP Mo. HAFR/1999
which was dismissed by the Hon’ble High Court relying  upon
the decision of the Hon’ble Suprems Court in the case of R_L

e o S

Meena & Ors. V¥s. UOT & Ors. . As the respondents did not

agive effect to the order the applimant' approached the
Tribunal in Contempt Petition HNo. 470/2001 . The saldd
petition was disposad of on 07.1.2002 by holding that as the
respondents  had  opened the sealed cover , no casa for
contempt was made out but that the applicant, if aggrisved
could challangs the éctimn of the respondents, in accordance

Wwith law. Henoce this 0OA.

5. @Grounds raised in this 04 are @

fa) the plea taken by the respondants for deferring
he - case of the applicant”™s inclusion in
promotion  list °F” i.e. pendency of oriminal
case in FIR No. 398/90 was grossly misconceiwved
and unsustainable , in view of thes Tribunal
decision an 19.7.99 endorsed by the Hon’ble High
Court by its order dated 24.7.2001 on the basis
of the judgement of ths Hon’ble Supreme court in

R.L. Meena & Ors. -¥s. UUQT & Drs. _
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*3)] FIR F9&/90 was iteelf filed 1%.1990 i.&. naarly
' five veas afher the DRC mat on 1%.5.1985% toO

consider The Casa af the applicant. Under  the
rules  and inastructions  the respondents  warea
required  to apen the Sealad Cowver on conolusion
of  Departmental proceedings / criminal casa
which was pending against the applicant on “the
date the DPC met i.e. 13.3.85. HNo procesdings
initiated subsaquently could coma 1n fhe way
of implamenting the directions.

() implication of the applicant in FIR 398790 was

falsa and nad nothing to o with the

implementatimn of the order passed by 1 he
Tribunal in OA Np L FO0/1992 and,

() tThe ocase of the applicant is squarely coverss
with the decision of the Hon’ble Suprams Court
in Delhi Jal Board Vs. Mahinder Singh deci dsd

e 1.9.2000.

In view of the above the application should sucosed,

urges the applicant:.

&.  In the reply filed on behalf of the respondants,

- -

it is pointed out that as many as four {4) cases Were
. o 2
pending againsttand as he was undar suspension with effact
from 9.8.84 and orders for DE wersa jesued on  17.10.86,
recommendations of the sucocessive DPCs from 1985 werae kept
in sealed cover and correctly $d- This mpplimént Was alsé
informad accordingly. He was ra-instated from suspension on
24.7.1989 and The procesdings Wers droppad and pariod of
suspeEnsion  was treated on duty. Following His amqufttal in
all the four ocases. apart from thim/-raﬁpondent$ Ware
recaiving  the complaints against the applicant and as such
his request for promotion was not considered. 0On 6.7.92 he
was again $uspendedﬁ following FIR 398/920 containing
allegation of impersuation . The Tribunal had first
disposed of DA No F90/92 on  15.12.97 diracting the
respondents Lo 6pen the sealed cover and acth accordingly .

O the respondents filing the review application, the

Tribunal recallsd fthe order and kept the a4 pending.
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However, on 19.7.94. without waiting for the outocoms of the

" eriminal o case, The Tribunal disposed of the On 7I0/9%,

S directing  the respondents o open the sealsd cover. The

said d@cision was shayed by the Mon®ble Dalhi High Court, in
P Moo £4725/99 on 26.10.99. “Wwhile The applicant  was
acquitted in z98/90 by ths trial court on  7.E.2000,  the
Hon’ble High Court has directed its retrial. after CWP No.
6425/94, was dismissed, 06 o6 7. 2001, the applicant filad P
4%0/72001 . whimh'@as disposed of on 2.1.200%7, holding thét-no

contempt  has  been made out as in the meanwhila the sad ]

cover was opened, though the findings were not actad upon.

'Respondents point out that the applicant. ocase had besn

considered by review DPC, for promotion to List *F" (Exa.)
w.a.T. 11.3.85, .8.11.85 & Z8.8.86, but the recommendations

could not  be given effect Lo as he was under  suspension.,

Pasition in respect of DRCs recomnendations dated 17.9.2001,

was also the sams.

7. TIn the rejminder the applicant pointed out that
any event subsequent to the holding of the DP cannot b
permittad to act retrospaechively so as to nullify tha
recommﬁndations of tﬁe neRe. Thi$ was the findinglof ths
an”ble Pelhi high Court also, recorded while upholding the

Tribunal’s order dated 19.7.99.

&. puring the oral submissions Shri Naresh Kaughik/
learnﬁd_ counssl appeéring on behalf of applicant Took us
thrgugh a4 number of decisions of the Ho'ble édpex Court, on
the subljact pf holding DRPCs and adoption of the sealsd cover

procadurse . These included State of Andhra Pradesh ¥s N,

Radhakrishnan [ (199814, 306, 15471 Bank of India_ ¥s D

SUrYANAraYan [(1999) 5, sei.  T621 andg Delhi Jal Boaird Vs

Mahender Sinah_ [(2oQo) 7 SCC. 21071 _and stated thalt as at
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the  tims _when the DPC was beind hald There Wa5 nothing

adainst  _the applicant . his case could not have been nlacas

under the ssaled cover and if _so placed the sams should have

been opensd_and Lhe recommendation ached WRon.- smt. Avnish

shlawat on  the other hand, sought tod raly upon of thea

Hon’ble Supreme Court in the case of WQL & Anr. Ve RS

Sharma  (Zo00) 4. sre 394] and  averred  that when his

Come b be .
promotion became due he Wes involved in another case and was

pldmed under suspension and therefnréy his case cama undsi
prohibition for promotion. She Kaushik submitted that the
decision of the Hon’ble Supreme Court In R 3 Sharma’s case
was applicable in the =ircunstances of That. ocasa and tThat
it did not lay down any law in respect of DPCs and. sea b
covar proceading§/whinh was not coverad by sarlisr decisions
as well as PoPT: OM dated 14.9.1992, OA therefore shoul:
sucoeed with full consequential relief to the applicant,

prays Sh. - Kaushik.

P We have carefully considered the matter. The
point faor determination in this 0 is  whether the

recomnmendations.  _in  respect of anv Govi servant . placéd in

the sealed cover by the DRL. can be held hack and not qiven

af fact 1o meraly on account of cartain achverse

circumstances. which have arisen on 4 much later dabe. The

cass of the applicant., a ST in Delhi Police came up for
consideration by the DPC for inclusion in the Promotion List
“1* (Executive) ~ Inspector -~ for the first Time on 11.3.85.
At that time)he was under suspension as four FIRs had been
registered against him  and he was under suspansion. DR,
therefore placed its recommendations about him in a sealsd
covar, in  terms of the extant instructions. This status
continued with threse more DPCs. In July 198% , his

¥

suspension was withdrawn treating the entire perind of
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suspansion  from August 1984 to July 1982 as  having bean
spentt  on duty and he was acquitted by the ocourt in all ‘the
CASRS . Reviaw NPC  held on 1L7.9.2001, placed 1t

resommendations  in sealed cover. The applicant approachad

this Tribunal in e Mo 790/92, seeking that he be

considered for promotion, as in the meanwhile he stond
axonerated of the charges. The said 0A was finally disposss

by The Tribunal on 19.7.99, with the following observations.

R I Without considering it necessary to gm
into ths question whether applicant Shri Jai Charan
Yerma Is indeed the same Jai Chand S/0 8h. Chandear
who is a named accused in FIR No. F98/90, it is
clear that this FIR was instituted on A3.12.1990,
i.e. nearly five vears after the DPC met to consider
dﬁpllcant’g promotion  some time before 13.%.19860.
Lnder rulss & instructions respondents are  reqguirad
to  open the sealed cover, upon the conclusion of
departmental proceedings / Criminal cases which were
pending against applicant on the date the DPC  mei:,
and Trom the disciplinary authority’s order dated
11.10.1991  (Annexure~B +fo the o.A4. J it is  olsar
that he dropped the disciplinary proceedings against
applicant:.”

Failure on the part of the respondents to give effect
T the ‘}ribuna]’s order dated 1?-9.9 » duly uphsld by the
Hon’ble High Court led to the filing m% the P No. 4?0;2001
which was finaily disposed of on 2.1.2007 with the Following

Findings:»

T, The operative portion of the directions to
respondents  contained in the Tribunal'’s ordar  datsd
19.7.99 was to open the sealed cover and - thereafter
o proceed in accordance with law. Tt is not denisd
that the ssaled cover has baen opened and it has bean
found that the regular DRPC had deferred applicant’s
case  for oconsideration. Meanwhile as stated by
respondsnts,  a  review DPC was  held o consider
applicant’s case for admission to Promotion List *F?*
(Ex.) w.e.f. 11.3.85 , 8.11.85 and 28.8.86, but its
recommendationg have not been acted upon, because
applicant is  under suspension in criminal case FTR
o I28/90 wherein the order of acquittal has been
set  aside by the Delhi High Court and the case has
bean sent for trial, it cannot  be said that
respondents have wilfully or deliberatelv defied the
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Tribunal’s order dated 19.7.99, which aluns w9u1d
warrant initiation of «nnf@mpf proceedings  against

raspondsnts. I¥ applicant is agariasved by
raspondents” stand, 1t is open to him to challenge
tthe same QPDRPHTPIV in accordance with law, 1if so

advised.

5. Giving leave £ applicant as aforesaid the
CP is dropped. Notices dischargad.”

lD, In  short while the applicant feélé that the
respondents were bound to give effect to the recommandat:ions
af the DRPC as he stood exonerated of all charges relating to
the period, when his case had come up for consideration by
e DPC and his Junior was promoted, the respondents feel
that on accmynt o F thé FIR Z90/98, fﬁgi$tmr@d ono FFL12.90
and pending retrial there was no need to dive affect to the

recommendations of the DPC on the applicant.

11, e nnfw that in terms of the axtant instructions

when  fthe case of the applicant was taken up. by the DPC For

considaratioh far inclusion in List °f* (Examutiyﬂ),
reconmendations of DPCIreqérdinq Goavernment Servante Wndepr
"uspension} those in_ respect af whom departmental
Rroceedings are bendinq ar_those in_ respect of _whom decision
had_ _been  taken to initiate surh ormmeedinqs} Lhose  1in

respect _of  whon rogsecution is oendinq or %anhflnn far

Rrogecution has been given or against whom investigatinn for

@ aerious all@qaﬁimn ingluding corruption are in_ _progaress.
were _to  be placed in  the sgaled  cover and  the said

recomnendations  were Lo be diven effect to nn]v after  the

Rrocesdindgs are over and the individual is axonarated. In

view of the above, thea recommaendations of the Successive
PDRPCs  which met  in 1985 and 1986 on  tha applicant werg

corrant ]y plade in _the Sealed Gy | There cannot be  apw

uarrel with the said grrangsmnent.  However, the aplicant” s



having been acquitied by the court in all the four FIR cases

and his suspension having been withdrawn w.e.f. July 198%,
with  directions to treat the perind of suspension of August
1984 - July 1989, as having been spent on duty, thes applicant
was entitled to have the benefit of the DPCs recommendation

on  him, which had bssn placed in ithe sealed cover, axtendead

ré him. There cannot be any impediment in the adoption of
the recommandations. Only if  any of the above four
situations, headd arise atter the adoption of the

recammandations by the DPC but before the issuance of Tthe
arder giving effect to. the recommendations could have baan

held back or not given sffect fo.

12. The above position holds good, presently also.
though Tollowing the decision df the Hon’ble Suprems Court
in the case of UOTI Vs K.¥. Janakiraman & Others 1993 SCC
(L&S) 387] , DoPT by their OM No. 22011/4/91-Estt. (A)
dated 14.9.93 some modifications have been brought in the

guide lines . Paras 2 and 7 of the OM read as under:

) 2. At the time of consideration of the CASRS
0 Government servants  fFor promotion, details of

governmant.  sarvants  in the consideration zone for
promoftion falling under fhe fallaowing ocategories

shoulag be spacifically brou
ght to the ﬁnfi )
prar?m%nfal Promotion Commithes:- v ot Ehe

1) Government servants under suspensiony
ii) Government: servants  in

l raspect of whom &
charge shest has besn Saled and the

disciplinary proceadings are pending:

and

i71) Government  servants  in raspect. of whiom

prosecuttion for a oriminal charge is pending

.

P I T S T T T T S

7. A Bovernment servant, who is recommnanded  faor
S;nz:ilon by the Departmental promn%xnn Pommlffﬁa but in
NS case any of the circumstances mentioned in para 2

Abnve arlﬁm after the recommendations of the DR are
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completely sxonerated of the charges against him and the
provisions contained in this OM will be applicable 1in

his case also.”

In v igw of the abéve, wheraver aftear the
recommendations of The DPC but bafore its implementation,
{promotion) . adverse oircumstancas mentionad in paral 7
arise, the case will be treated as being placed on  sealad
cover or deemed to have been so placed . It is in the

circumnstances that the date of promotion becomes . relevant,

and the said date can only be the date on which ‘the

promotion bhecamne dus  and not  any subsaguant dats .

‘\—
Therefore, if the DPC had recommendsd the promotion of  an

individual and i1l +the date on which the oconcerned

individual’s promotion bescame due i.e. the date on  which

the immediatsly Jjunior was promoted, the circumstancss
R .
brought out in para 7 above, had not arisel) the promotion

cannot be denied. Subsequent placemsnt of the individual
S iabibia

under  suspension  and/or  issuance of charge shaet for
dapartmental proceadings or initiation of oriminal

proceedings, cannot, come in the way of the benefift of the

DPCs recommendations coming into effect.

135 In_the instant Qﬁ,as noted sarlier the DPC had
mat  Tor the first tTime in 1985 to consider the case of the
applicant for  inclusion in the promotion list Y
(Executive), relatable to a vacancy in the periond, but on
account of his being under suspension from august &4, did

not: consider his case. CSubssquently following his

Y

his re—~instakement from  suspension w.e. f. Julv 8% with

directions to freat the period of suspansion as duty .  fhe

effect 1s as  if there was nothing adverse against  the

applicant  on_ the dav. the [DRC  mel. The applicant i

tharefore proparly  and ocorrectly  entitled to  have  fhe
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benefit_of the findings of the earlisst DPC whersin his case

was considered and recommendsd. If the said recommnzndation

was  in his favour. the benefit there of shall flow to  hilm

from the due date i.e. the date on which his immediats

junior was placed on  Promotion List °*F" and promoted.
Filing of FIR Mo. 398/90, on 23.12.90, maﬁnmt in any  way
take away the right of the applicant for promotion in terms
aof  reconmendations  of DPC,. on 18.%.85. Tribunal . had in

its order dated 17.9.99 . noted that the FIR had bsesn filed

b

- 0 i
nearly five yvears atter the DPC and cannot therafore negaits

the recommandaltions of the DRC. The above decision has besn

~

upheld by the Hon'ble Delhi High Court, while dismissing CWR
Mo.2465/99, Tiled by the respondents.Hon’ble Migh Court has
relied upon  the decision of the Hon’ble aApex Court in  the

case - of R L Mesna and otheaers Vs UQT and Others which has

lJaid down law as under:

“The fact that by the time the disciplinary
proceedings  in the first enquiry ended in his favour
and by Tthe timse the sealed cover was opsned To
give effect to it, another departmental enauiry was
started by ths Deptt. ., would nob. in our wisw, come
in_ the wav of giving him , the benefit of the
ssaassnant by the first Departmental Promotion
Committes in his favour in the anterior sslection.”

14. In this regard we further note that a few
cdecisions of the Mon’bls Supreme Court are on  the point.

These include in addition to K.V. Janakiraman’®s case. State

of __andhra Pradesh Vs. N. Radhakishan [(1998) 4  SGC.1547.

LIC of India & Qrs VYs. Jagmohan Sharma & Others [1998 SCC

(L&8) . 5281, Union of India & Ors Vs Sudha Salhan [1998 SCC

(L&S) 8843; Bank of India & Others V¥s D Survanaravan (1999)

5.8CC 7621, UQL & Anr Vs R _Sharma (2000) SCC (L.&S) 453 1 and

Relhi  Jal Board Vs Mahninder Singh [(2000) 7 SCC 2107. n

Radhakrishan’s CAKE the Hon’ble ApEx Court "has

frowned Upon thea unexplainead dalay in

Dﬁ-zqnﬁémzf
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the completion of disciplinary procsedings, as has aourread

in the c¢ase. Findings in Q. Suryvanaravan’s case

(supra) are equally relevant. Tt reads:-

" The sealed cover orocedure is adophed whan
an emploves is due for promotion .. ingrement  stc.
but disciplinarv/criminal  procesdings ars  panding

against  him _ _and henece  the Findinas  as Lo his
entitlement to the service basnefit of  promotion.
incrament,  etc. ara  kept in a sealesd gover to  be

aopsned  after  the procesdings in gqusstion are over.
& o 1-1~198& the only procsedings pending against
the respondent were the criminal procesedings which
ended in acquittal of the respondent wiping ouf with
retrospective effect the adverse. consequences, if

BNV, flowing from the pandancy thersof. The
departmental enquiry proesdings were initiated with
tha delivery of the charge sheet on 3.12.1991. In

the vear 1986 and &7 when the respondent becams dus
for promotion and when the Promotion Commithtes held
its proceedings there wers no departmental  enquiry
proceedings pending against the respondaent. Thea
saaled cover procedurse could not have been  resorisd
to  hnor  could the promotion in ths wvear 1986 ~-37 be
withheld for the DE proceedings initiated att the fag
aend of the year 1991."

Tn the instant case FTindings of DPGs of 1985 and &4
were  kept in the Ssalsd Cover on account of the suspaensian
of the applicant and pendency of four FIR cases, which endad
in his acquittal and withdrawal of suspension in July 198%
treating the entire period of suspension as period spent on
duty. Obviously, the applicani: was entitled Ffor getting the
benefit of the DPC recommendations. and the sams could not
at all have been denied on the basis of the FIR 398/%0.
Equally relevant are the findings of the Hon’ble apex Court
in Delhi Jal Board ¥s Mahéndire Singh.

. v

" The right to be considersd by DRI is &
fundamaental right guarantee under article 18 of fThe
Constitution of India, provided a person is &ligible
and iIs within the one of consideration. The seales
cover procaedurs pernits the guestion of his promobion
0 be kept in abevance till The resulit of any pending
disciplinapry _ inauiry. But  The findings  of ths
disciplinary  inquiry  exonerabing the officer would
have ftao be given effech Lo as Lthev obviously relalbs
back to  the date on which Lthe charges wsirre framed.
I the disciglinary _inguiryv ended in _his favour., i1t
is_aAas  if the officer had nob besn subjectad tao any
disniplinary inquiry. The ssaléd cover procadurs was
envisaged under the rules to dive benefif of _anw

assessmant  mads by DPC in favour of such an officsr.
it  he had been found it for promobtion _and if he was

later  exonerated in the disciplinary _inguiry _whigh
was  nending at _the time when DPC met. The mere fact
hat by the Lhime the disciplinary proceedings in _tha
firgh  inguiry _ended in his favour and _ILhe sealed
cover  was obened to  qive effect o  it. anothesr
departmental  enqauicy was starhed by _the Department.
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would not _ocona in the waﬁ of q1w1nq hin the benefit of
fhe  assessnent. by bhe first DPC in _his favour in _Lhea
antering $m1 artion. Thare is rtherefore. nn auestion
of refercing the matiber. ko a8 laraer Bsnoh.

15. @Asthe acquittal of ﬁhe applicant in all the four
FiRe of 1982 and 1984 in 1989, showad that he was nob undar
any cloud when the DRPC was he}d, cherators the benefif o
tha recommendations of the DPC, Kaptvin sealaed cover @aarly.

but opsned subsequently, though not given effect to, should

"have Tlowsd to the . applicant from the date on which The samne

ware grantad to his mdelatuly junior officeru

15. fan id@ntical situatinn had coma UpP For the

decision of this Tribunal in the case of V¥ K Saxena ¥s UOT &

Ors  (0A No. 505/72001). In that case. the promotion of the
applicént which was due on. 23112000, (wh@n.hig junior wﬂ%
promotad)  was not ordered but the denial of prmmhtion WAS
soughtv +to be justified by the disciplinary prmma@%?ja
initiated on 16/19.1.2001. The Tribunal while allowing the

aon filed by tha applicant, held as undars~

“We note that whareas digeiplinary proceedings have

baan resortaed to against applicant. by @,
memorandum  of 15;19,1~1001. promotion orders of
applicant’ﬁ Juniors wWare jgsused on  23.11.2000

wide annexura-T1. The facts of ths 1n%%anf nASE
are clearly distinguis shakle from those of the
case of Rajeshwar singal (supral. bhersas
disciplinary  proceedings against _applicant wers
initiated . on 16/19.1.2001 . annexure~] promebing
juniors was issued on 2% 11,7000 on the basis of
+he DRC_ for  promoticon +a the arade of Joint
Commissiongr. & look  at annexurs T oclaarly
indicates that if applicant had bsan promofed on
ez 11,2000 vide Annexure-l, his name should have

acourred right after S1 No. A, Mrs. Fuchitra
sharma and above 31 No. 4, Mapof, Kerishna.
Withholding piromotion of applicant f 1o

w11 .2000 111 19.1.2001% when disciplinary
procesdings  ware initiated against applicant
would not  invite application of DnPr oM dated

14.9.199% feor rasnrting o alsd oo
procedura. Me  ocownld rﬁrfainlw have by

promobed on 235, 11.2000 along with his rollasaduss
- and 'iunﬁmrm to the post of Joint  G¢ onnissional
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mueh batfarae initiation of digsciplinary
procesdings  against  him. Raspondants NEV &

wrongly _interpreted the provisions of DoPT  OM
dated 14.9.1997  and withheald applicant™s
prorotion by keepind ths DPC recommendations for
his promotion in sealed cover."

17. Respondents have, as noted earlier, relied upon,
the decision of the Honbls Apex Court in the case of RS
Sharma (supra) in support of their stand. However the facths
In  this case A¥ clearly distinguishable from those in
Bharma’s case . Tn the said case a particular investigation

, . o . Wy 675 .
ﬂb&k& the individual concernsd when the DPC met and made its
> L
reconmendation in the sealed cover,  but  bafore 1
recommendations could be given effect to the sanction for
bt oo ko allzs
prosecution was amcmrdﬁdeor the same . Cask. Thersfore, thes
parson  was not granted the benefit of DRCY s recommendation.
T the other hand di@ﬁﬁvgpt applicant’s case was kept 1in
’
Sealed Cover by the DPCs held in 1985 & 846, on account «of

four pending cases of 1989 & 84, and his suspension from 34

=~ 89 but all the cases ended in his acauittal in Criminal

Court  and the suspension was withdrawn in 89. treatina the

intervening perind as having been spent on dutv. Tharafors.

in_effect. when the DPC met in 235 & 88 and the review DPO

met in_ 2001 to_deal with the apnlicant’s case. with

referenns Lo 1985 vacancy. there was nothing against him _and

he was therefore entitled o have the benefit of the DP0%s

cecomnendation in  his case. kept in Sealed Cover. if__the

game  was in  his favour. against such a Packdrop, the

. 4 - ’ - - . 7
raspondents  reliance on the decision of the Honble  Apess:

Gourt  in R S Sharma’s case was totally misplaced and. theay

could not  have sought shelter behind +he saild decision to
deny the applicant promotion/inclusion in the List *F® which
was  dusg in 1985 by resorting FIR 398/90, which came to ba g

registerad on late as in 1990.



18, T rﬁcapi%uigﬁé> in brief,. in this ocase
recommandation of the DPC on the applim@nt”a inclusion in
the promotion list “F* {(for ths post of Inspector) had
been held back on the ground that before the decision
could be given effect to fresh proceedings, by way lmf
prosecution, had come to bs initiated. The Tact remainsg.
howaver ., that aﬁ%limant’s CASE had in  faoct baen
considered by the OPCs of 198% and 1985 and findings
racorded therein were dus for implemsntation as far back
as with effect from 1985. Once The apblicant had bean
cleared up of ail the charges by amquitt&] as well as
revocation of suspensions with the direction that ths
perinod of suspension be treated as duty for all purposes,
he nacessary corollary was only to givé o effect to the

revisw DPC’s recommsndations, from the date on which his

Simmediate junior was granted promotion. Denying the same

an the basis of an FIR registered five vears later in
1990, was totally impernissible and cannot be endorsed in
1 a@w.

19. In the above view of the matter, ths 04
succeads and 'is accordingly allowed. The respondents are
directed to give effect to the recommendations by the DRC
in his case, as ordered by this Tribunal 1in 0/ No.

790/9% on 19.7.99 and if they are in his favour and place

him in praomotion 1ist O (Executive) with all

conseauantial  benefits., from fhe date on which his

3

immediate Jjunior was granted Tthe same. This exerciss

shall be completed by ths respondents within months

from the date of receipt of a copy of this M

costs. \
<«
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