
CENTRAL ADMTNTSTRATTVE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

0,A, NO. 2056/2002

NEW DELHI THIS. ..DAY OF FEBRUARY 200J

HON'BLE SHRI GOVINDAN S, TAMPI MEMBER (A)
HON"BLE SHRI SHANKER RAJU, MEMBER (J)

Shri Jai Charan Verma,
S/o Sh. Hukam Singh^
R/o Vi 11 age Dal I upra
Delhi - J..1.0094

. Appl icant

(By Shri Naresh Kaushik, Advocate.j

VERSUS

1. Delhi administration,
through Chief Secretary,
5. Somnath Marg, Delhi.

2. Comm i ss i on e r of Police,
M.S.O. Building
Police Headquarters,

ITO Complex, IP Estate,
New Delhi,

3. Special Commissioner of Police (Admn.)
MSO Bu i1d i n g, Po1i ce HQ,
ITO Complex, IP Estate,
New Delhi.

.......Respondents

(By Ms. Avnish Ahlawat with Mohit Madan, Advocates;

ORDER

BY HON'BLE SHRI GOVINDAN S. TAMPT, MEMBER (A)

Shri Jai Charan Verma, applicant in this OA seeks

implemention of directions contained in Tribunal ""s order

dated 1.9.7.99 in OA 790/92 and consequent admission of his

name in the promotion list "F' (Executive) for the post of

Inspector of Delhi Police w.e.f. the date on which his

junior has been so included, with all consequential

benefits.'



2. Heard Shri Naresh KaTjshik and Ms, Avnish Ahlawat.
with Shri Mohit Madan learned counsel for the applicant and

the respondents respect i ve1y.

3.. The applicant working with Delhi Police had filed

OA No. 790/92 seeking directions to the respondents to open

the Sealed Cover containing the recommendations ot DPC,

relating to the inclusion of his name promotion list 'F'
(Executive), The respondents in that OA had opposed the

same by holding that a criminal case initiated in terms of

FTR No, 398/1990 was pending against him. This Tribunal

disposed of the said OA on 1.9.7.99 directing that the sealed

cover be opened and acted upon.

4. The respondenlr.s challenged the above direction

before the Hon^-sle Delhi High Court in CWP No. 6425/1999

which was dismissed by the Hon'^ble High Court relying upon

the decision of the Hon'ble Supreme Court in the case of R„L

- As the respondents did not

qive effect to the order the applicant approached the

Tribunal in Contempt Petition No. 420/2001. The said

petition was disposed of on 02,1.2002 by holding that as the

respondents had opened the sealed cover , no case for

contempt was made out but. that the applicant^ if aggrieved

could challenge the action of the respondents, in accordance

with law. Hence this OA,

Grounds raised in this OA are

(a) the plea taken by the respondents for deferring
the case of the applicant's inclusion ^ in
promotion list ^F'' i.e. pendency of criminal
case in FTR No. 398/90 was grossly misconceived
and unsustainable ^ in view of the Tribunal
decision on 19.7.99 endorsed by the Hon'ble .High
Court by its order dated 26.7.2001 on the basis
of the judgement of the Hon"ble Supreme court in
R„L- Meena & Ors. Vs. UOT & Ors.
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b) FTR 598/90 t.cy

rules and ^conclusion
required t-o open ' / criminal case

r.rienit. ci iS'S.e ,n t„e, „av
of implementing the directions-

implication of the applicant in FTR 3,8/«
false and, had nothing to do
imo1ementation of the ot oct ^
Tribunal in OA No,790/199/ and,

Cdl the case of U.e Su'eme Cour"'?
in'-'oerhi'Sl'̂ arS Vs. ' Mahinder Singh decided
on 1-9-2000.

in view of the above the application should succeed,
urges the applicant.

6_ In the reply filed on behalf of the respondents,
it is pointed out that as many as four (4, cases were
pending agaihst'lrnd as he was under suspension with effect
from 9.8,84 and orders for DE were issued on 17.1Q-e>6,
recommendations of the successive DPCs from 1.985 were Kept
in sealed cover and correctly so- The applicant was also
informed accordingly- He was re-ihstated from suspension on
24-7.1989 and the proceedings were dropped and period ol
suspension was treated on duty, following his acquittal in
all the four cases. Apart from this^ respondents were

• receiving the complaints against the applicant and as such
his request for promotion was not considered. On 6.7.92 he

. .as again suspended, following FIR 398/90 containing
allegation of impersuation . The Tribunal had first
disposed of OA NO 790/92 on 1.5.12.92 , directing the
respondents to open the. sealed cover and act accordingly.
on the respondents filing the review application, the
Tribunal recalled the order and kept the OA pending

/
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.Ho..Bver, on. 19,7.94. .iA ..aiting for .the outcome of the
criminal • case. the Tribunal disposed of the OA 790/92,
directing the respondents to open the sealed cover. The
said decision was stayed by the Hon^ble Delhi High Court in
CWP N,o. 6425/99 on 26.10.99. •Whi 1e , the applicant ..as
acquitted in 39S/90 by the trial court on 7.5.2000, the
Hon^ble High Court has directed its retrial. After CWP No.
6425/94, was dismissed, on 26.7.2001, the applicant filed CP
420/2001, which was disposed of on 2.1.2002, holding that no
contempt has been made out as in the meanwhile the sealed
cover was opened, though the findings were not acted upon.

Respondents point out that the applicant case had been
considered by review DPC, for promotion to List 'F" (Exe.)

w.e.f. 11.3.85,-8.11.85 & 28.8.86, but the recommendations

could not be given effect to as he was under suspension..

Position in respect of DPCs recommendations dated ,17.9.2001,

was also the same.

7., In the rejoinder the applicant pointed out that

any event subsequent to the holding of the DP cannot be

permitted to act retrospectively so as to nullify the

recommendations of the DPC. This was the finding of the

Hon'ble Del.hi high Court also, recorded while upholding the

Tribunal's o rde r dated 19.7.99.

S. During the oral submissions Shri Naresh Kaushik^

learned counsel appearing on behalf of ,applicant took us

through a number of decisions of the Hobble Apex Court, on

V the sub.3ect of holding DPCs and adoption of the sealed cover

^ procedure . These included Statejs.t„Atvdhra„^^^
Radhakjitshn/aixXLm ^SCC^. Lm„mak „ot„TjidLa

j r van a ravan 1' f 1999 ^ 5.. ._J5CC ^„„762a„atxd _De

.^• '̂ler.Ldg.c ^nh r f2000) 7 scc.^„j2
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rlthe, appi ic^nj:
,,nH»r l-ha sealed c.Qvec_aadgt-Sa-^LLaimAJlbe.^^^^

K„,n and the raGmmen_da.tiQ)l.ac.t^^^^ . Smt. Avniah

Ahla«at on the other hand, sought tod rely upon of the
Hon'ble Supreme Court in the case of liQl_l_anr^__Vs__E__a
^h,rn,a fyooo^ 4. 3aS-_52.4l and averred that uhen his

promotion became due he ^Ji^s^involved in another case and was
placed under suspension and therefore, his case came under
prohibition for promotion. Sh. Kaushik submitted that the
decision of the Hon^ble Supreme Court in R S Sharma^s case

was applicable in the circumstances of that, case and that

it did not lay down any law in respect of DPCs and. sealed
^ cover proceedings^which was not covered by earlier decisions

as well as DoPTi OM dated 14.9.1992, OA therefore should

succeed with full consequential relief to the applicant,

prays Sh.. KaushiK..

9. We have carefully considered the matter. The

point for determination in this OA is whether the

.recormBniiCtllQilS.

ttm„„smLed jsiaver

Btbsct to merely on accoimt. ot .oertaiii a^dverse

^ circimsJianceiL^-JihlatLJiaya„ar
case of the applicant, a ST in Delhi Police came up for

consideration by the DPC for inclusion in the Promotion List

''F' (Executive) - Inspector - for the first time on 11.3.85.

At that time^he was under suspension as four FTRs had been
registered against him and he was under suspension. DPC,

therefore placed its recommendations about him in a sealed

cover, in terms of the extant instructions. This status

continued with three more DPCs. Tn July 1989 , hi;;.-,

suspension was withdrawn treating the entire period of
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suspension from August .1.984 to July .1.989 as having been

spent on duty and. he was acquitted by the court in all the

cases. Review DPC held on 1.7,9..2001, placed its

recommendations in sealed cover. The applicant approached

this Tribunal in OA No, 790/92, seeking that he be

considered for promotion, as in the meanwhile he stood

exonerated of the charges. The said OA was finally disposed

by the Tribunal on .1.9,7,99, with the following observations.

1.1., WiJ:hout considering it necessary to go
into the question whether applicant Shri Jai' Charan
Verma is indeed the same Jai Chand S/o Sh, Chander
who is a named accused in FTR No. 398/90, it is
clear that this FTR was instituted on 23^1.2,1.990..
•i..e nearly five years after the DPC m'et to consider
appi icant' s promotion some time before 1.3,3,1 98

r-ules & instructions respondents are requi red
to open the sealed cover, upon the conclusion of
departmental_ proceedings / Criminal cases which were
pending against applicant on the date the DPC met^
and from the disciplinary authority^'s order dat^ '̂d
1.1. ,1.0,,1.991. (Annexure-K to the o.A, ) it is clear
that he dropped the disciplinary proceedings against
applicant, - • • •

Failure on the part of the respondents to give effect

to the tribunal ='s order dated 17,9.99, duly upheld by the
Hon'ble High Court led to the filing of the CP No, 420/2001
which was finally disposed of on 2,1,2002 with the following
f i n d i n gs;

7, The operative portion of the directions to
respondents contained in the Tribunal's order datA>d
19,7,99 was to open the sealed cover and thereafter

?? accordance with law, Tt is not deniedthat the sealed cover has been opened and it has been
found tnat the regular DPC had deferred appl icant
case for consideration. Meanwhile as stated bv
r^^spondents, a review DPC was held to consider
applicant s case for admission to Promotion list "F"
(Ex.) w e.f. 11,3,85 , 8,11.85 and 28,8.86, but its
recommendations have not been acted upon, because
applicant is under suspension in criminal case Fl'R
No- .^,98/90 wherein the order of acquittal has b--en
set aside by the Delhi High Court and the case has
been sent for trial, it cannot be said that
respondents have wilfully or deliberatelv defi-d the
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Tribunars order dated 19.7.99, which alone would
warrant initiation of contetTipt proceedings aoainst
respondents- Tf applicant is aggrieved bv
respondents'" stand, it is open to him to challenge
the same separately in accordance with law. if so
advised.

. Giving leave to applicant as aforesaid theCP IS dropped. Notices discharged."

10. Tn short while the applicant feels that the

respondents were bound to give effect to the recommendations

of the DPC as he stood exonerated of all charges relating to
the period, when his case had come up for consideration by
the DPC and his junior uas promoted, the respondents feel

that on account of the FIR 390/98, registered on 23.12-90
and pending retrial there was no need to give effect to the

recommendations of the DPC on the applicant.

11- We note that in terms of the extant instructions
when tne case of the applicant was taken up by the DPC for

consideration for inclusion in List 'F' (Executive),

Cesomaieadatloas__ot_DPC^reaardiag_Go^ Servants
aiSEmsion^ the^_ln__rgSEect,._ot. wHom denart.„„..i

prffctttflnim nm imntftmi or i-ho.«

bad--been__taten__taanltiatE,sac!^ proceedinosj those In
CeaEeSt__Qf_wbom__erosesulioQ_is_Eendina__ar_sanEtiaa__fQr
EmaesuaQn_haa_been_glvea_ar_agalnat,^^^^^ investigation

£L-,seriaus_alleaatlan_incladina_carmB^^^^ are in

agre_,to_be__elased_an__tiie,,sealed_Eam^^ and the .,-,id

reeommmdmona__were__J;o_be_giN,ea_effect_,to_onli,_after__thg,
BmEeedings_are_syer_and_thg_iadiv/idual„ls_exener3ted.. In
view of the above, the recommendations of the successive
DPCs which met in 1985 and 1986 on the applicant wer.,

cannot h„

^ «M«ritl wtth m mm trnnffllllMat. However, the applicant's
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having been acquitted by the court in all the four FTR cases

and his suspension having been withdrawn w.e-f. July 1989,

with directions to treat the period of suspension of August

;l9g4 _ July 1989, as having been spent on duty, the applicant,

was entitled to have the benefit of the DPCs recommendation

on him, which had been placed in the sealed cover,, extended

to him. There cannot, be any impediment in the adoption of

the recommendations- Only if any of the above four

situations, had arise after the adoption of the

recommendations by the DPC but before the issuance of the

order giving effect to,, the recommendations could have been

held back or not given effect to-

12. The above position holds good, presently also,

though following the decision of the Hon'ble Supreme Court

in the case of UOT Vs K.V. Janakiraman & Others 1993 SCC

(L&S) 387] , DoPT by their OM No. 22011/4/91-Estt. (A)

dated 14.9.93 some modifications have been brought in the

guide lines . Paras 2 and 7 of the OM read as under:

2. At the time of consideration of the cases
of Government servants for promotion, details of
government servants in the consideration zone for

V promotion falling under the following cateoories
should be specifically brought to the notice "of the
Departmental Promotion Committee:-

i .) Government servants under suspension;

li) Government servants in respect of whom a
charge sheet has been issued and the
disciplinary proceedings are pending; and

111) Government servants in respect of whom
prosecution for a criminal charge is pending.

« ^ -

7-^ A Government servant, who is recommended for
promotion by the Departmental Promotion Committee but in
whose case any of the circumstances mentioned in para 2
above arise after the recommendations of the DPC are
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completely exonerated of the charges against him and the
provisions contained in this OM will be applicable in
his case also."

In view of the above, wherever after the

recommendations of the DPC but before its implementation,

(promotion) ^ adverse circumstances mentioned in para 2

arise, the case will be treated as being placed on sealed

cover or deemed to have been so placed - It is in the

circumstances that the date of promotion becomes, relevant.,

and the said date can only be the date on which the

promotion became due and not any subsequent date,
* — ~ "

Therefore, if the DPC had recommended the promotion of an

individual and till the date on which the concerned

individual's promotion became due i.e. the date on which

the immediately junior was promoted, the circumstance:;;;

brought out in para 7 above, had not arise^ the promotion

cannot be denied. Subsequent placement of the individual

under suspension and/or issuance of charge sheet for

departmental proceedings or initiation of criminal

proceedings, cannot, come in the way of the benefit of the

DPCs recommendations coming into effect.

13. Tn the ins1:.ant QA as noted earlier the DPC had

met for the first time in 1985 to consider the case of the

applicant for inclusion in the promotion list "F"

(Executive), relatable to a vacancy in the period, but on

account of his being under suspension from August B4, did

not consider his case. .Subsequen11y following hi a

exoneration in all the four FTRs. registered against him.

his re-.instatemenlr. from suspension w.e.f. July 89 with

directions to treat the period of suspension as duty. the

effect is as if t he re was nothing adve rse against t he

applicant on the day t he DP C me t. T he aop1i can t i s

therefore properlv and correctly entitled to have 1:he
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benef it_of „the„f indinos„Qf „the„eariiest„DEC„wherein„his_.case

was considered and recommended- Tf the said recommendation.

was la his favour, the benefit there of shall f.loM...to him

f rorn the; due date i , e, the„date„on„whicix his i mmedi ate

junior was placed on Promotion List "F" and promoted.

F'iling of FXR No„ 398/90,. on 23-12.90^ cannot in any way

take away the right of the applicant for promotion in terms

of recommendations of DPCj on .1.S.3,85, Tribunal had in

its order dated 17,. 9.99 , noted that the FTR had been filed

O Yj- -

nearly five years after the DPC and cannot therefore negate

the recommendations of the DPC. The above decision has been

upheld by the Hon"ble Delhi High Court, while dismissing CWP

No.2465/99^. filed by the respondents-Hon " bl e High Court has

relied upon the decision of the Hon'ble Apex Court in the

case of R L Meena and others Vs UOT and Others which has

laid down law as under:

"The fact, that by the time the disciplinary
proceedings in the first enquiry ended in his favour
and by the time the sealed cover was opened to
give effect to it^. another departmental enquiry was
started by the Deptt. , would not, in our.view. come
in the way of oivina him , the benefit of the
assessment by the first Departmental Promotion
Committee in his favour in the anterior selection."

14. Tn this regard we further note that a few

decisions of 1:he. Hon^ble Supreme Court are on the point..

These include in addition to K.V. Janakiraman's case. State

hra _Pr N Radhaki shan f i X9984 SCC. 1541.

L.IQ. ol„Ltld.La _A..-Q.r.s •Vs Jagmohan Sharma & Others r i998 SQC

-Ck^S) 528l^JJnlQ.n of India & Ors Vs Sudha_Sal(^^^ SCC

-CL^SJ! 8Ml^--Bank....Qf India & Others Vs D Suryanarayan

5..„SCC.„762J.^JJ0.I & Anr Vs R„Sharma _C2iD00l„S^^ 1 and

Q.eltli laI„Boa.rd Jii^s Jl^ Singh rr2000') 7 SCC 910']. ifi

F?adhakrishan's case the Hon'ble Apex Court has

frowned upon the unexplained delay
i n
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the completion of disciplinary proceedings, as has occurred

in the case. Findings in Sury:anaraiianls case

(supra) are equally relevant. Tt readsr-

The sealed cover pr.oceduxe.„L^„a,4Q^^^ JsLbSll

ajx employee is due for promotion ..y l.ncraiLeO-tL
but di scipi inarv/criminal proceedinas are.—&!smlLng,

findings as to hisagainst him and hence the
en t i 11 emen t to t he se rvi ce..
i n c rement etc. are

serV1 ce benef i t of: promotLOJl.:^
kept in a sealed cover to be

opened after the proceedings in question are over..-_.
As on .1-1-.1.986 the only proceedings pending against
the respondent were the criminal proceedings which
ended in acquittal of the respondent wiping out with

if

The

w i 11')

Tn

due

hel d

retrospect!ve effect
any- flowing from
depa rtmen ta1 en qu i ry
the delivery of the
the year 1986 and 87

the adverse consequences,
the pendency thereof,
proeedings were initiated
charge sheet on 3.12.1991.
when the respondent became

for promotion and when the Promotion Committee
its proceedings there were no departmental enquiry
proceedings pending against the respondent. Ltlfiil
sealed cover procedure could not have been resor1:ed
to nor could the promotion in the vear 1986 -87 be
withheld for the DE proceedings initiated at the fag
end of the year 1991."

Tn the instant case findings of DPCs of 1985 and 86
were kept in i'he Sealed Cover on account of the suspension
of the applicant and pendency of four FTR cases, which ended
in his acquittal and withdrawal of suspension in July 1989
treating the entire period of suspension as period spent on
duty. Obviously, the applicant was entitled for getting the
benefit of the DPC recommendation.s, and the same could not
at all have been denied on the basis of the FTR 398/90.,
Equally relevant are the findings of the Hon'ble Apex Court

n Delhi •.lal Board Vs Mahendirg Singh.

The right to be considered by DPC is a
fundamental right guarantee under Article 16 of the
Constitution of Tndia, provided a person is eligible
and is within i: h e o n e o f c o n s i d e r a t i o n . The sea let::!

cover procedure permits i:he question of his promotion

to be kept in abeyance till the result of any pendin-g

di sci pi i nary i nqu i ry. But the findings of the.
di sci pii narv inquiry exonerating the officer would
have to be given effect to as thev obviously relate

back to the date on which the charges,were framed.
Tf the disciplinary inquiry ended in his favour. it

officer had not been sub.iected to any

The sealed cover procedure was
envisaged under the rules„tg„gxye„benefIt of any

made by DPC in favour of such an officer.
if he had been found fit for promotion and if he was.

s^Qne rated in_the_dlsclaiiD.aEiil_iDLQy.iCii which
was pending at the time when DPC met. The mere fact
that by the time the disciplinary proceedings in the

is as if the

5iscliil_iiiary._in.aii.LDA

first inoui rv ended
(::oyer . was -_gpened to

enquiry was started bydepari:mental

in his favour.

give effect

and__the sealed.
,tQ it^ another
,the Department.



15- Asthe acquittal of the applicant in all the four

FTRs of -1.982 and 1984 in 1989, showed that he «as not under
any cloud i-hen the DPC was held, -.her^fora the benefit ot
the recommendations of the DPC, kept in sealed cover early,
but opened subsequently, though not given effect to, should
have flowed to the,applicant from the date on which the same
were granted to his immediately junior officer.

16, An identical situation had come up for the

decision of this Tribunal in the case of a_!i_Saxena_VsJiaLS

ocs (OA NO. 505/2001). In that case, the promotion of the
applicant which was due on 23,11.2000, (when his junior was
promoted) was not ordered but the denial of promotion was
sought to be justified by the disciplinary procee<: |̂,
initiated on 16/19,1.2001- The Tribunal while allowing the
OA filed by the applicant, held as under:-

••We note that whereas disciplinary proceedings have
been resorted to against applicant bi <_).
rnemorandurn of 16/19/1.2001. f
applicant's juniors were issued on 2.^,-11-2000
Side Annexure-T- The facts of the instant case
are clearly distinguishab e from those
case of Rajeshwar Singal i.supra,j . _ W^et„i^a,.^
disc ip IJ ria ryL„Jir
TrTftiated'" on L4Z.L9 ^L-_^00L^_Amie^^^^^

the DPC tS3JL PComotLotlJllG.J^il®^— iaUXk
rnmrnissioner- A look at annexure T clearly
indicates that if applicant had been '"f'
"-'I n 2000 vide Annexure-T> his name should ha\. ..
occurred right after SI No. 3, Mrs-, Suchitra
Sharrna and above SI Ho. 4, f
Withholding promotion of "

11 2000 till 19-1-2001 when disc ip 1^nat y
proceedings were initiated asf "St
would not invite application of DoPr On dated
:14 9 .1^92 for resorting to sealed covwt
Drocedure - He „j2.oii.Ld „_„ced:;;iLLn beiSil
PP^rnot"'-! '-•n 2:^,. 11.2000 alQ.tmJ'iLth
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.0iie.fl
•• Dr-Qceedings aaai nst him, Re s p o n d e n t s ha v

wrongly interpreted the provisions of DoPT~ OM
.dated 149.1992 an d wit hhe 1d app 1 i can t" s
prorotion by keeping the DPG recommendations for
his promotion in sealed cover."

1.7. Respondents have, as noted earlier,, relied upon.,

the decision of the Hon'ble Apex Court in the case of R S

Sharrna (supra) in support of their stand. However the facts

in this case clearly distinguishable from those in
V

^.iharma's case . Tn the said case a particular investigation

the individual concerned, when the OPC met and made its
V ^ -

recommendation in the sealed cover, but before the

tecommendations could be given effect to the sanction for
hy k-C

prosecution was accorded^for the same.c'ASc. Therefore, the
person was not granted the benefit of DPCs recommendation..

On the other hand ^dir^^v^sspT^nt applicant's case was kept ' in

sSealed Cover by the. DPCs held in .1.985 86, on account of

four pending cases of 1982 a 84, and his suspension from 84

Criminal

UQy.Lt—^D-5^-£il§.~SLLa&!snslotn„was_withdrawn_in_a9^_treatlng the

iQtaLVenIn g_aeriod_as_hayin g_been_s£> ent __on_.dut The ref ore.

Iti—^f.f«ct^—~B£„!B®£„in_a5_a_86„and_the_reyi,ew ppc

met—in—2001^—to—deai_with the aei^iicantls case^ with

^ ~-^^!^^!15^^~i^5S-i2B5„yacancy.^„there„was_nothing„a2ainst_hlm_and
-~-~~^^-i^ii^^^£Q^^^-^a£i£iSS!„to„haye„the„benefit„of.„the_DPCls

recommendation„_in_„his„case_„keBt„ln„Sealed_CQyer^__lf__the
Saoie—was—in—his—favour.. Against such a backdrop, the

respondents reliance on the decision of the Hon'ble Apex

R S Sharma^s case was totally misplaced and they

could not have sought shelter behind the said decision to

deny the applicant promotion/inclusion in the List "F" which

was due in .1.985 by resorting FTR 398/90, which came -to be a

registered on late as in .1.990.



costs.

S .R.k|w
(Shanker Raju)

Member (J)

/Patwal/

' ' . "

IS. To recapitulate in brief. in this case

r e c o mme n d a t i o n o f t h e DP C o n t h 65 a p p 1 i c a n t/' s i n c 1 u s i o n i rt

the promotion list '"F" (for the post of Inspector) had

been held back on the ground that before the decision

could be given effect to fresh proceedings, by way of

prosecution, had come to be initiated. The fact remains -

however. that applicant's case had in fact been

considered by the DPCs of 1985 and 1985 and findings

recorded therein were due for implementation as far back

as with effect from 1985. Once the applicant had been

cleared up of all the charges by acquittal as well as

revocation of suspensions with' the direction that the

period of suspension be treated as duty for all purposes^,

the necessary corollary was only to give to effect to the

review DPC/s recommendationsfrom the date on which his

immediate junior was granted promotion. Denying the same

on the basis of an FTR registered five years later in

1990; was tota11y i mpe rm i ss i b1e an d can not be endorsed in

1 aw.

19. In the above view of the matter,. the OA

succeeds and is accordingly allowed. The respondents are

directed to give effect to the recommendations by the DPC

in his case, as ordered by this Tribunal in OA No.

790/92 on 19.7.99 and if they are in his favour and place.

him in p r omot ion list f Executive) with all.

consequential benefits. from the date on which his

immediate junior was granted the same. This exercise

shall be completed by the respondents within totto months

from the date of receipt of a copy of this cVxIier. No

inc^itT S. Tarn
smber fA


