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CENTERAL ADMINISTRATIVE TRIBUF^AL

PRirnlCIFAL BENCH

O.A. NO.704/2002

New Delhi, this the 28th day of February, 2003

Hon'bl© Snit. Lakshmi Swarninathan, Vic© Chairman (J)
Hon'bl© Shn G.S. Chadha, Member (A)

Shri D.B. Sayar© S/o Shri Bisan Sayyare,
R/o YZ 7, Sarojini Nagar,
New Delhi-Z3, working as Assistant
News Editor,
All India Radio, New Delhi. ■ .....Applicant
(None present even on the second call)

Versus

Union of India, through

1 . The Secretary,
Ministry of Information «
Broadcasting, Shastri Bhawan,
New Dehi-110001.

Th© Director General,
Dte. of Advertising & Visual
Publicity, P.T.I. Building,
Sansad Marg,
New Del hi-110001 .

The Director General News,
News Services Division,
All India Radio, New Delhi-1.

, Respondents
(By Advocate : Shri R.P. Aggarwal)

ORDER (Oral)

By Hon'bl© Smt. Lakshmi Swaminathan. Vic© Chairman (J)

This application has been listed at Serial

No.2 under regular matters today. However, none has

appeared for the applicant even on the second call and

that was the same position on the previous date when

one more opportunity was granted to the learned

counsel for the applicant to be present in Court if he

wanted to be heard. In the circumstances, we proceed

in the matter in accordance with the provisions of

Rule 15 , of the CAT (Procedure) Rules, 1987.

Accordingly, we have perused the pleadings and

relevant documents on record and heard Shri R.P.

Aggarwal , learned counsel for the respondents.
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tn© appl iC3iib) vvflO US (OiiQo to ths rss©rv©d corfirnun 1 ty

(ocrisdu 10u u3sL.0), vi'ds a dir0Cb Tscrui L- L-hrouyh Umon

Publ IC ti©i V i OS UuniiiilSe iOtl 3S 3 Flsld Exhibition

OTticsr (FEO) and vvas appolnL.0d on 27.1 .1381 in ths

Qf ads Oi Rs. uoO~9q0 . TiiS rsspondsnts hav© th© ssrvic©

called the Central Irrroriiiation Service (CIS) which

oOiioieL.5 Oi I oLif 9r auss; i .e., iVi III, 11 and I which

'was f ep iau©u uy^ indian InTorrnation Service (IIS) which

CUilS i sts Ci i Ui i 1C©f S i i'i 'af OUp A aild GrOUpi

sec'vic©^. The Group III grade of CIS was in the pay

^  £r- ^ n . p c a i n a p. -r i-. 1 t- ^ 1 -p v-
eua i S Ui r\o . Ouu— ! .luu . l iisg isai i ieu uuuiiSei i ur

respiondents has subrnitted that on receipt of several

f r o m c o n c e r n © d o t f i c e r s j t h e
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induction in CIS in appropriate grades. lo this
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the respondents which has been annexed by the

appl i r' a n t h i n i s e i i V, M! i i i © X o i e m o » From th 1 ̂
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infOi"iiiat 1 on 5ef~vice Rules, 1S"59 as amended from time

to time, the Fr"©sident had taken a decision that with
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Serial Nos. 1 to 5 w©i"e designated as Inspector's in the
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grade of Rs.2200-4000. On the other hand, it is

noticed that persons below Serial Nos.6 to 39, who

were in the posts of FEO, Assistant Information

Officer and other designations, including the

applicant, whose name appears at Serial No.38, were

inducted in Grade III Officers in CIS/IIS in the pay

scale of Rs.2000-3500, which admittedly is not a

replacement scale of Rs.650-350 and was the earlier

grade granted to him as FEO before induction by the

Presidential Notification dated 8.4.1388. This would

definitely mean that the applicant had been upgraded

O  ̂ to the next higher pay scale on induction by the

Notification dated 8.4.1388 with retrospective effect

from 28.11.1986.

3. In pursuance to the aforesaid action taken by

the respondents in compliance of the directions of the

Tribunal of the Madras Bench in OA Nos.44 & 514 of

1389 decided on 16.11.1989 and Ernakulam Bench in OA

No.360 of 1331 decided on 23.6.1332, the respondents

have issued OM dated 12.10.1332 fixing the criteria

for determining the seniority of the incumbents of the

post of FEOs appointed to Grade III of CIS on

28.11.1386. It is also relevant to note that they

have issued the seniority list in compliance of the

aforesaid judgements of the Tribunal showing the

seniority assigned to the officers inducted in Grade

III of CIS on 1.1.1986. The applicant's name figures

at Serial No.20 below that of Shri S.S. Mishra. The

applicant has submitted in the OA that the post of FEO

has been included in the CIS but he has been given

seniority with effect from the date of his induction.
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i.e., 28.11.1986 and not with effect from the date

when he was appointed to the said post, i.e.,

26.1.1981, which is his grievance.

4. In the facts and circumstances of the case and

also having regard to the aforesaid Notification

issued by the respondents dated 8.4.1988, we find no

merit in the contentions of the applicant that he

alone ought to have been given seniority in Grade III

of CIS as FEO with effect from his initial appointment

^  in that post, i.e., 27.1.1981 instead of 28.1 1.1986.

1  It is relevant to note that at that time he was also

in a lower grade of Rs.650-960 to the grade .of FEO in

CIS, which was in the pay scale of Rs.650-1200. The

administrative decision taken by the respondents in

the Notification dated 8.4.1988 to induct officers

belonging to different grades into CIS w.e.f.

28.11.1986 has meant upgradation of the pay scales in

the said posts. Therefore, the applicant's contention
j

V  that he should be given seniority in CIS from the date

of his appointment as FEO on 26.1.1981 is untenable.

1

5. On perusal of the applicant's contentions in

the OA, it is also noticed that he had not challenged

the aforesaid Notification dated 8.4.1988. We have

also seen the grounds taken by the applicant by

challenging the contrary fixation of seniority issued

by the respondent dated 12.10.1992. We have also seen

the grounds taken by the applicant in MA 1933/2002

praying for condonation of delay in filing the present

application. Learned counsel for the respondents has
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subnii "tt-6cj thai, no satistactory grounds havs u6©n shown

in th© rmSC6]1ansous application tor condonation of

dslay in filing ths prsssnt apiplication ano ths

applicant cannot rsly on ths judgsmsnt ot ths Madras

Bsnch of ths Tribunal in M.Mi Pillai VSi Union of

India uii o . u . I o c! I or L.fiS
^  A 1 n p Q / 1 n n .-1 .-i« r-} H n c inn-
1 1 1 V./A INU 1 luOcJ/ icoM- uco i u©U UII o.u. i o ci

juuasiiieiib UT L-ne iiui i uio riauiacs ri iyi i uUUi b i i i rsr

li. 1 . n c n r\ / •\ n n n iij. ^ iri H
iIu.ciulu/ icico u^uIuqU

O "1 /S '"S J~l "1 J y~. 1.— s t u-i CT-
■  ' .4. t:Uu I ■ Leal i leu uuUiiSe
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I ui bi ie I oepui lUoi I bS i iaS oUiJiii ibbeu biiab iii biiab udse ,

J- 1-. ? •! I~. 1-. /-• I I V- t-. cs .-J • T 1 H -J- V- -i ,-t U 4- « 4^ 1-. r-.
bile nigii Uuui b i idu -a i su nelu biiab bils i lyiib Oi biie

pstitionsr to count his ssrvics frorn ths dai-s of his

regular appointnisnt in t'ns posi. ot Exnibition

stant

Gidde III had

Grade ly i or fixitig hie eenior ity in

got to be taksn into ccinsideration frorn

'which pC)S'b he had been reverted■ That is not the

position in the present case because the applicant had

b<-. ,-i r-. r-. J- . .-4 . r- r- -.v. -f n n i 1-. ; .-4 4 «- t.- ̂  j-. t-.-. . v-. 4-I  apjJu I i } L.^U rcu i i i i cjo I uy f i U i bMi^n o ■

6. In the c 1 f uurfistdnues uf the uas© arid tdkiny

into consideration the averments made by the applicant

-I t-. >. A -innn/nrKrin t.-. .-i
HI riM ]000/C'yJ^Jc. af iu

Supf SHi© i_/GUi t r©l 1 ©d Upon by th© Issrnod couns©! for

L.n© f ©opohQShL.i3 lu uh© I ©ply, vV0 find no ssti©factory

Qi uund L'O curiuuii^ tfi0 d©lay. i ti i ii i i'iS L-fi© OA undsr

Section 21 (3) ot the Administrative Tribunals Act,

19o5. TheiSiOie, on this ground alone, the OA is

I  ikely bCi ue dismissed as barred by limitation.

MA 4 Q'^'2 /nrvno .-.u-.M 4-t-. -1 i t-k-r -.-P 4-U u ? i- T.-4--^ juUS©in8ni. Oi nOn UI©

I. iii bhe i dC'bs and ci rcuinstance® of the case, we
.j5

do not Tind any merit in the application to hold

that the action taken by the respondents is in any "way

arb11rary or illegal.
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applicant, and other similarly situated persons have

bseii inducted 1 iltu CIS W.e.f. D  1 ^ 1 n n c ^ „ ._
.  i i . i aou i e U1 1 I I uI ill

Ui'ld L.i ier e iS hu Quod Qi out id to al 1UW the apfil ICat i Uil

bu pet liii b bfie app j iuatit. to count his setiiority as

Field Exhibit iOi i Otticer troni the eatlier date, i.e.,

n"? -i 1 a Q 1
£1 ; . i . i do I .

In the t ©eult, tuf tfie reaetonsS yiVei i aUUVe, UM

I a I lo on bhe yt uuiide ot 1 i iiii tatluti and ifiet" i te and is

d 1 enii ssed

No order a® UOo L'O

(G.S. Chadha)
Member (

(Srnt. Lakshmi Sv/aminathan)
Vic© Chairman (J)
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