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Authority has imposed the penalty of ‘compu1sofy

retirement on the applicant. It is evident from the
above, that the Disciplinary Authority’s order was
based on articles of charge, not communicated to ithe
applicant but were chosen and modified by him while
passing the order. It definitely gives us the
impression that the Disciplinary Authority had taken a
decision to punish the applicant, in spite of his
earlier order having been set aside for not following

the requirement of communicating a proper note of

‘disagreement with the findings of the 1.0.’s report to

the applicant. He has just completed the procedural
formality of communicating the note of disagreement to
the applicant but has stuck to his original findings
themselves with additional explanations which.were not
Communiqated to the applicant and that too without any
plausible ground or justification. This cannot be

endorsed.

11. The Appeltlate Authority, has apparently passed a
detailed and speaking order, whereunder he has Tfound
omissions and irregularities in the order of the
Disciplinary Authority, but had gone ahead to uphold
the Jlatter’s final stand on the mere finding 1in
respect of Article V that the applicant ‘as a good

Government servant is expected to uphold himself and

his family within his means’. He has also stated that
the app11cént had been given all the opportunity to
explain his case and, therefore, no interference in
the Disciplinary Authority’s order was warranted. He

has further opined that the modifications 1in the
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artic]es of the charge made by the Disciplinary
Authﬁrity in the final order was proper. This does
nogﬂﬁé}ft"acceptance. We find that no adequate reason
has been shown either by the Discip]inary Authority or
the Appellate Authority to differ from the findings of
the Inquiry Officer that the charges in articles T to

IV have not been proved. These charges relate to

moving in the office premises in intoxicated or

inebriated condition, quarrelling with Premveer Singh,

Motor Driver, going to the residence of Prem veer
Singh quarrelling wfth Ram Krishan, Head C1erk, in an
intoxicated condition . A11 oé these have been found
by the I0 to have been not proved and the DA had not
been able éo show how the applicant can be declared as
guilty on the above. The only charge which is found
to have been proved is that the "applicant does not
appear to uphold himself and his family within his
means as expected from a good Govt. servant.® This is

more of a sweeping generalisation, based on the fact

that when the applicant was taken to the hospital, he

had to be helped as he did not have finances. This ,

cannot be treated as an indictment warranting any

" punishment . Four out of the five charges raised

against the applicant is shown as not proved and the
fifty article shown as proved is only a general
statement, this is a case osf no evidence . This
cannot support imposition of any punishment. No other
infarence can emerge in the circumstances of the case.
The impugned orders would, therefore, have to be

guashed and set aside.
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12. In the above view of the matter, the application
succeeds and is accordingly aliowed. The impugned

orders dated 4.4.2001 and 27.11.2001, passed
respectively by the Disciplinary Authority and the
Appellate Authority are quashed and set aside with all
consequential benefits to the applicant. The
respondents are directed to reinstate the applicant in
service at the earliest and jn any event within two

months from the date of receipt of a copy of this

order. N \costs.

(V.S. AGGARWAL)
CHAIRMAN

. TAWPI)
MEMBER/ (A)




