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ORDFE R (ORAL)Y

BY SARWESHWAR JHA

The applicants have challenged the action of the
respondents  amending the reievant rules while restructuring
the Fire Fighting Cadre under difterent Nepartments of thea
same Ministry i.e. the Ministry of Defence, They have
alleged that serious prejudice has beesn causaed +to them
inasmuch as they have besen denied the b&n@fit$ftr&atm@nfs
which have been qQranted to simiiarly situated officials  in
the HMinistry of Defence and with whom parity had been
maintained £ill The impugned action was Ttaken. The
applicants have also impugned the Communication ot  the
Department of Defence Research and Development dated the Xlst
January, - 2007 whereby théir request. Yor parity with the Fire
Fighting statt of the armv Ordnance CorﬁS (ADCY and  Automic
Energy and Space has been rejected.
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7 Submitting the facts of the matter, the applicants,
who are working as Senior Fireman A’ as well as Senior
Fireman ‘B from different dates in the scales of pay of
R, 3050-45%0  and  3200~4900 respechtively in  Tthe Ddetfence
Institute of Fire Research (DIFR), which is now merged  with
the Centra for Environmeni Explosive Satety (CEES) have
submitted that parity was maintained hitherto between the
ofticials bholding the same grade in he Ministry and that the
same  has  been disturbed vide DRDO s letter dated the 3rd
February, 2000, This has caused dreat financial ioss to the
applicants.

3. The applicants have given the details of existing
scales  of pay, designations and modes of recruitment to the
various posts  An the Fire Sarvice Wing in paragraph (bl of
Their Original Application to give an idea of the premiss
from  which the 5th Central Pay Commission [(CPC) proceeded ho
recommend The designated scales of ray  and modes  of
recruitment  tor Fire Service statt under the Ministry of
Defance, Proposed designations, scales of pay and mode of
recruitment against these posts are given under the same
paragraph in  the 04, Acceptance of the recommendations of
the  5Sth CPC Jed to amendment of the Rules as nétjfied Under
SRO 1 4F dated 29th May, 1998 and the amended Ruies in respect
of  Group "C7 and D7 posts in the Fire Service got notitied,
a copy of which is placed at Annexure A4~3. The Department
also  dssued a Circular dated 26th March, 1998, restructuring
the Fire Fighting Cadre in the DRDO. It is obsarved that the
cadre  is now headed by a Chief Fire Ofticer in the éay KA L

o Rs.7500-17000, The applicants have made a referencs to

the tact that the Firs

/j":'"

Parvice Cadre in the ANC had also been
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resvructuraed vide their Circuiar dated the 3rd February

o

2000
LAnnexure A-51. The purpose of referring to the r@structufﬂd
cadre 18 also perhaps to highlight a general point That the
different Organisations under the Ministry of Defence have
treated the $ubject' differently and in the process nave
created anomalies., In a chart placed at dnnexure a-&, Thew
nave endeavoured to demonstrate the difference in tha pay
scales  as well as  further promoticnal avenues in  DRDO
vis~a-vis the other Wings ot the Ministry of Detencs. They
have drawn a distinction between the promotional avenues
available to the Senior Fireman ‘A’ and Senior Fireman ‘K’
after putting in five vears regular service as Senior Fireman

<

B* failing which 10 vears combined regquiar servica as Senior
Fireman ‘A7 and Senior Fireman ‘R’ whereas the similarly
plaoed4official$ in the ANC are eligible for promotion to the
post  of Fire Master in the scale of Rs,4500-7000. The DOKT
of Fire Superintendent carryving the pay scale of Rs.5000-&000
under DRDO  is  filied by promoition from the post of Fire
Master with 5 vears reguliar sarvice in the garade, Tailing
which 10 vears combined service in the grades of Fire Master
and Fire Super?iﬁor“ -Thus, iT is observed that the post of
Fire Supervisor in th@ scale of Rs.4000-6000 is not  in

existance in the ad0C, The appiicants have made a piaa  that

the parity so far maintained in terms of PAY scales as  well

As Cpromotional avenues  should not have ean  disturbed or

varied, causing disharmony amongst the statt discharging the
same duties and responsibilities.

4., The matter appears to have been referred to the
Grievance Redressal Commititee, Ministry of Defence where it

is still pending.
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5. The ‘applicants have also anothear grievance relating
o the date from which the revised pay scales and the benetit
of  restructuring  have been made aperative in  their case.
While tThe revision in the bay acales in pursuénce ot the
recommendations of  the 3th  CPC has  been effacted fTrom
1"1"19§ﬁ9 in the case of the Fire Fighting Cadre in the

Ministry of Detence it has been made effective only from 15th

April, 1998,

& # reference  has been made to The applicants having
approached this vTribunml vide OA4 No.2941/7001 which was
disposed of on the 2%9th of October, 2001 with a direction to
the respondents to pass a detailed and shedking order within
a period of three monihs LAannexyra é*?Ju Howevear, the orders
passed by the respondents dated 3lst JdJanuary, 2002 and which
nave  been conveyed to the applicants vidse respondents letter

dated 10th June, 2007 are not to the likes of the applicanis

and accordingly they have impugned it.

7. While praying for guashing of the said letitars, among
other Things, the applicants have prayed that the respondents
be  directed to maintain parity between the posts which The
applicants are holding and the difterent posts relating. to
Fire Services with which there have been parity hjtheftnp
Thay have also praved that the respondents be  directed To
implement the reatructuring w.e.f. L. 19%6  with &l

consequential benefits,

B The respondents  in their reply have submitted that
The 5Th CPC have recommended specific scales of pay for the

Fire Fighting statt under the Ministry of Datence, as  giwven
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in  paradgraph 2 {ii) of Their counter affidavit, and atter
taking into account the carrier planning, atagnation/
edicational profile and funcitional reduirements of thesé
posta, The cadre in the ORDO has been restructhured vide Their
iletter dated the 26th March, 1998. In the restructuring of
the cadres, Thse scales of pay as recommended by  the Pay

Commission have baen adoptsd. They have given the details of

how  the scales of pay have been applisd to Ths restructured

.cadre  in  sub paragraphs 7 1i, (11d), (iv} and {v) of their

counter affidawvit. They have submitied that The overall
revision of the scales of pay as recommended by the 5th  CPRC
w.e, ¥, 1.1.19%94 has besn effected uniformly for all cadres

in  the DRNDO inciuding the Fire Fighhting statt ather carryving

4

ont  necessary  restrucituring  keeping in wview Tthe 5 PO s
auide~lines and hthe discussions at various forums hatore the

same ware finalised w.e.f. 15.4.1%%8.

D In specific reply To paraagraph 2 of ths 0/, Tha
respondents  have invited attention to The decisions of  the
Hyderabad Bench of this Tribunal given in 0a No. 7462/2000 in

P. Panaiah & 0Others wvs. Union of India in which the

Judgement  of  the Hon ble Suprems Court in Union of India &

anr. v _ P.¥. Haribaran & Anr. (1997 3CC [(LA3%) A3R ) has

haan referred To in which, among other things, it has beaan
held that "The Tribunal should realize that interfering with
the prescribed pay scales is a serious mather. The Pay
Commission, which goes into problem at  great depth and
hapnens o have a full pictures bﬁforé it is  the proper
authority to decide upon the lssue. Very often, the doctrine
of “eaual pay Tor esaual work’ is also being misunderstood and

misaphlied, fresly revising and enhancing. the pay soalies



across  The board. We hope and Trerust that the Tribunalis will
axercise due restrainit in the matter. Unless a clear case of
hostile discrimination is made owt, there would be no
justitication for intérf@ring with The fixation of pay

acaleas,”

10, The respondents have asserted that the restructuring
done in the case of the DRNOO s|hall ensure that there is
carear advancement at everyvlevel with the highest post
placed at tThse bay Scale_ of R, 7500-12000 as  per the
recommendaitions of the 53th CPRC, Accordingly, they have
pleadad that the restructuring has to be contirmed in
totality and nolt to be compared in parts with some other
restructuring which may noft even have a complete. cadre-

structyrea,

1l . reference  has  also been mads o similar  issuex

.

having been raised in another 0A, namely., 0Of Ne.33&2/Z2001 in

Bhagwat Swaroop v. Union of India and 0Others which was
dismissed by the Principal Bench of this Tribunal. They have
also madse a referance to The fact that the matier has also
baen  considered by Tthe Joint Consultative Machinery as wel)l
as the Grievance Redressal Machinery in the Ministry in greart:
detail. Accordingly, ths respondents have plaaded thatt the
prasent. (4 also deserves to bs dismissed,

12. The applicants have tiled a rejoinder in which they
have reiterated some of The points already submitted by Lhem
and argued that the applicants have been discriminated
against  in so far as the parity maintained hitherto has been

disturbed by the respondenits and also that the Recruitment
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“uies which were governing the working oi The DRDD has not
been given dug respect by The respondents. To support Ttheir
submigsgiong  on The guestion of parity in the pay scalies, The
applicants have cited the decision of The Tribunal In OA No.
PF1LS/ 2007 as  decided on the 2Zist Novembsr, 2003 and have
claimed that similarity in duties and responsibilities should

be kapt in view while revising the scales of pay of the

relevant categoriss of posts,

e

135, Having regard to the facts and circumstances of tThe

case, we observe that tThe applicants, who have approached
this Tribunal in the second round of litigation, had beaeean
given opportunities by the respondents to ventilate their
grievances before hhe Grisvance Redressal Committee as well
as before the Joint Consultative Machineries where they had
been  given enough opportunities to get the mather examined
and discussed in all possible details., It is alse a fact
fhat the mathers relating to revision in the scalas of  pay
atc pértéin to the domain of the Pay Commissions and  They
make recommendations on the basis of the fachts available
before tham. Their functions can hardly be substituted by
the Courts/ Tribunals appropriately. It is also observed
that restructuring of the cadre of Fire Fighting services has
heen done by the respondents keeping in view tThe career
planning, awenues for promotions eto. in respect of  the
posts  in tha cadre. To bring up such matters bafore the
Tribunal for fresh consideration of tha various iﬁﬁueé is, in
tact, not a very appropriate step takan'by tha applicants.
Drawing parity with ths Firs Fighting staff of the othear
Organisations simply because there had been parity in  the

posts will also not be correct for the reason that each

B m\
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Organisation, particuiarly the Automic Energy Commission and
tha Space Research Organisation have their own peculiiar jobs
and duties attached to these posts and, thereforﬁu_to argue
fhat they are totally comparablie posts will not be ocorrect.
Mo doubt, the Pay Commission must have applied their mind to
all  thesa aspechs while recommending the scales of pay for
T he various posts in T he cadre, Marsover, T he
recommendations of the Pay Commission were followed by a
thorough restructuring of the cadre by the Deparitment when
the applicants had adequate opportunity of representing their
CASER, They were also given necessary opportunity to do so.
Theretora, keeping in view the submissions made by botth tThe
sides  and alsgo the decisions of the Hyderabad Rench of this
Tribunal as reterred to hereinabove, we do not consider it
praper  to interfers with the decisions of the respondents as
conveyed vide their orders dated the 26.35.1998, 3141“2002 and

10.6.2007,

14, Howavear, we do not know whether the aquestion of
making the raestructuring applicable @"e"f" 1.1.199%  from
which date the recommendations of the 5th CPC were made
egffective was give due consideration by the respondents., Tt
is observaed that the revision of the scales of pay and Thea
restructuring of the Fire Services cadre has been made
oparative w“e“f“‘ the 15th april, 1995, as the samg were
finalised to bs effective from the said date, the appropriate
course conld have bean to consider applying the revised
acales of'pay and restructuring from the same date from which
the revisions in the scales of pay had bean recommaended by
the 5th CRPC. There is no doubt that restructuring a cadre
hased on the recommendations of the Pay Commission has to

4
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nass through discussions/examination of the mathars invoived
pefore restructuring is finalised and as  sueh it fTakes
considerapls time, but care is tTaken To ses that the
emploveas are not put to any kind of ioss as a result of long

discussions/debates on the subjech.

15, Thus, keeping in wview the fachs and background of the
case, we are not inclinad to allow this Original application
and agoordingly the sans is dismissed. A8  regards  giving
attect to the restructuring of the cadre w.e.t. 1.1.19%6, it
will be expected of the respondents that they will abply
their mind to the same in consuitation with the Ministry of
Netence as well as the Ministry of Finance/ Oepartment of
Parsonnel - & Training, Government of India and will resolive

the matter appropriately kesping in view our observations ip

e

1ARAT RHUSHAN) { SARWESHWAR .JHA)
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the praceding paragraphs.,




