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ORDER (ORAL)

BY SARWESHWAR THA "

i he applicants have chal.lenged the action of the

.ne-spondents amending the relevant rules while restructurina

the Fire Fighting Cadre under different Departments of the

same Mini.stry i„e„ the Ministry of Defence,, They have

alleged that serious prejudice has been caused to them

ina.-smuch as they have been denied the benefits/treatments

which have been granted to similarly situated officials in

the Ministry of Defence and with whom parity had been

maintained till the impi.jgned action was taken,. The

applicants have also impi.igned the commi.Jnication of the

f.jepartment of i.^efence Research and Developrnent dated the Sl.st

January,, 2002 whereby their request for parity with the Fire

Fighting staff of the Army Ordnance Corps (AOC) and Automic

Energy and Space has been rejected,.



2.. Submi.tting the facts of the matter„ the applicants,.

who are working as Senior Fireman 'A' as well as Senior

Fireman 'B' from different dates in the scales of pay of

R-S „ 50.50-4.590 and 5200-4900 respectively in the Defence

Institute of i-ire Research (OIFR) „ which is now merged with

the Centre for Environment Explosive Safety (CEES) have

submitted that parity was maintained hitherto between the

officials holding the same grade in he Ministry and that the

same has been disturbed vide OROCs letter dated the 5rd

February,, 2000,. This has caused great financial loss to the

applicants,.

5„ The applicants have given the details of existing

•scales of pay,^ designations and modes of recruitment, to the

various post-s in the Fire Service Wing in paragraph (b) of

their Original Application to give an idea of the premiss

from which the .5th Central Pay Cornmis-sion (CPC) proceeded to

recommend the designated scale.s of .oay and modes of

recruitment, tor Fire Service staff imder the Ministry of

Defence,, Proposed de.signationsj, scales of pay and mode of

recruitment against these posts are given under the same

paragra,oh in the OA,, Acceptance of the recommendations of

the .5th CPC led to amendment of the Rules as notified under

SRO .1.4F dated 29t.h May,, .■),.99B and the amended Rules in respect

of Croup 'C' and "'D' posts in the Fire Service got notified^

a  copy of which is placed at Annexure A-5„ The Oe.oartment

also issi-ied a. Circular dated 2Sth March,, .199Sy restri.<ct.i.(ring

the Fire Fighting Cadre in the ORDO,, It is observed that the

cadre is now headed by a Chief Fire Officer in the pay scale

of Rs„7500-12000,, The applicants have made a reference to

the fact that the Fire. Se.cyice Cadre in the AOC had .al.so been
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restructured vide their Circular dated the 3rd February,. 2000

(Annexure A-5)„ The purpose of referring to the restructured

cadre is also perhaps to highlight a general point that the

different Organisations under the Ministry of Defence have

treated the subject differently and in the process have

created anomalies,, In a chart placed at Annexure A-8., they

have endeavoured to demonstrate the difference in the pay

scales as well as further promotional avenues in DROO

vis-a-vis the other Wings of the Ministry of Defence,, They

have drawn a distinction between the promotional avenues

a va i.(. ab 1 e to t he Sen lor. Pi reman " A ' and Senior F i reman " B '

after putting in five years regular service as Senior Fireman

B  fai..l.i.ng whi.ch .l.i.J years combined regi.jlar -service as Senior

Fireman 'A' and Senior Fireman 'B' whereas the similarly

placed officials in the AOC are eligible for promotion to the

post of Fire Master in the scale of Rs„4.500-7000,, The post

of Fire Superintendent carrying the pay scale of Rs„-SOOO-BOOO

under DRDO is filled by promotion from the post of Fire

Master with .5 years regular -service in the grade,, failing

which .1.0 years combined service in the grades of Fire Master

and Fire Supervisor,, ihus^ it is observed that the po-st of

Fire Supervisor in the scale of Rs„4000-6000 is not in

existence in the AGO,, The applicant-s have made a plea that

the parity -so far maintai.ned i.n term-s of pay -scales as wel i

as promotional avenues shoi-ild not have been di-sti.jrbed or

varied,, causing disharmony amongst the staff discharging the

same di.j t i. e-s an d respon s i bi 1 i. t i es.,

matter appears to have been referred to the

Grievance Redressal Committee„ Ministry of Defence where it

is still pending,,

N



applicants have also another grievance relatina

1:0 The date from which the revised pay scales and the benefit

of restructuring have been made operative in their case-

While the revision in the pay scales in pursuance of the

recommendations of the 5th OPO has been effected from

1„1„.1996,, in the case of the Fire Fighting Cadre in the

Hinistry of Defence it has been made effective only from 15th

April,, 1998,,

reference has been made to the applicants havino

approached this Tribunal vide OA No,,2941/2001 which was

disposed of on the 29th of October, 2001 with a direction to

the respondents to pass a detailed and speaking order within

a period of three months (Annexure A-7)„ However, the orders

passed by the respondents dated 31st January, 2002 and which

have been conveyed to the applicants vide respondents letter

dated 10th ,lune„ 2002 are not to the liKes of the applicants

and accordingly they have impugned it,,

While praying for quashing of the said letters, among

other things, the applicants have prayed that the respondents

be directed to maintain parity between the posts which the

applicants are holding and the different posts relating, to

Fire Services with which there have been parity hitherto,.

I hey have also prayed that the respondents be directed to

■Tmp 1 ement the restruct 1,.! ri ng w „ e „ f „ 1 „ .1. „ .1,996 with a.1 i

con sequ en t i a .1 ben ef i t s „

respondents in their reply have submitted that

the 5th CPC have recommended specific scales of pay for t.he
Fire Fighting staff under the Ministry of Defence, as given



In paragraph 2 (i;i.) of their counter affidavit., and after

taKing into account, the carrier planning,^ .stagnation/

edi.Jcational profile and fi.jnctiona.l regi.J.irements of the-se

posts., the cadre in the OR DO has been re-structured vide their

letter dated the 26th March., .1.998,, In the restructuring of

the cadre,, the scales of ,oay as recommended by the Pay

Oommis.sion have been adopted.. They have given the details of

how the scales of pay have been applied to the restructured

■ cadre in sub paragraph-s 2 (i.^ (iii),, (iv) and (v) of their

counter affidavit,. They have .submitted that the overall

revision of the scales of pay as recommended by the .5th OPC

w., e., f .. .1.. .1,. .1.996 has been eft ec ted i.) n i. f o r m .1 y f o r a 1 cad res

y  in the DROO including the Fire Fighting staff after carrying

oi.ft necessary restructuring Keeping in view the 5 CPC'.s

guide-lines and the discu-ssion.s at various forums before the

s a m e were f i. n a .1. i. s e d w „ e „ f ,. .1.5.. 4,. 1.998,.

9,. In specific reply to paragraph 2 of the OA,j the

respondents have invited attention to the decisions of the

Hyderabad Bench of this Tribunal given in OA Mo,. 762/2000 in

P„ Papaiah & Others vs„ Union of India in which the

judgement, of the Hon'ble Supreme. Court in Union of India ^

Anrn v P,Vn Hariharan & Anr„ (.1997 SCO (L&S) 338 ) has

been referred to in which„ among other things it has been

held that '!The Tribunal should reali.ze that interfering with

the prescribed pay sca.les is a seri.ou.s matter,. The Pay

Oommis.sion ,j which goes into problem at great depth and

happens to have a full picti.jre before it,, i.s the proper

authority to decide upon the is.sue,, Very of ten .j the doctrine

of 'equal pay for equal work' i.s also beings misunderstood and

mi.sapp.li.edj, freely revising and enhancing the pay scales



across i"he board,, We hope and t.rust. that; the Tribunals will

exercise due restraint in the matter.. Unless a clear case or

hostile discrimination is made out, there would be no

justification for interfering with the fixation of pay

sea1es„"

.1.0„ The respondents have asserted that the restructuring

done in the case of the OROO shall ensure that there is

career advancement at every level with the highest po.st

placed at the pay scale of Rs„7.500~,12000 as per the

recommendations of the .5th CPC„ Accordingly,, they have

pleaded that the restructuring ha-s to be confirmed in

j  totality and not to be compared in parts with some other

restructuring which may not even have a complete, cadre

st ructu re..

..l..l.„ A reference has also been made to similar issues

having been raised in another OA, namely,, OA No,.3389/;200.1 in

Bhagwat Swaroop v. Union of India and Others whi.ch was

dismissed by the Principal Bench of this Tribunal,. They have

also made a reference to the fact that the matter has al-so

been considered by the .loint Consultative Machinery as well

as the Orievance Redressa.l Machinery in the Ministry in great-

detail,. Accordingly, the respondents have pleaded that the

present OA a.lso deserves to be di.smi.s-sed,.

1.2„ The applicants have filed a rejoinder in which they

have reiterated some of t:.he points already submitted by them

and argued that, the applicant.s have been di.scriminated

against in so far a.s the parity maintained hitherto has been

disturbed by the respondents and also that the Recruitment

—J
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Rules which were governing the worKing of the DF^iDO has not

been given oue respect by the respondents,. To support their

submissions on the question of parity in the pay scales,, the

applicants have cited the decision of the Tribunal In OA No„

27.1.9/200;?. as decided on the :?.lst November,, :?00o and have

claimed that similarity in dutie-s and responsibilities should

be kept in view while revising the scales of pay of the

relevant categori.es of posts,.

.1.3„ Having regard to the tacts and circumstances of the

case,, we observe that the applicants,, who have approached

this Tribunal in the second round of litigation„ had been

. . .

?  given opportunities by the respondents to ventilate their

grievances before the Grievance Redres-sal Commi.ttee as we 1.1

as before the .foint Consultative Hachineries where they had

been given enough opportunities to get the matter examined

and di.sci.jssed in al.l. possi.b.le detai.ls„ It i-s a.lso a tact

that the matters relating to revision in the scales of pay

etc pertain to the domain of the Pay Commissions and they

make recommendat;i.ons on the basi.s of the facts avai.lab.le

before them,, Their functions can hardly be substituted by

the Courts/ Tribunal.s appropriately It is also observed

that restructuring of the cadre of Fire Fighting services has

been done by the re.spondents keeping in view the career

planning,, avenues for promotions etc,. in respect of the

posts in the cadre,. To bring up such matters before the

Tribunal for fresh consideration of the various issues is,, in

fact,, not a very appropriate step taken by the applicants,.

Drawing parity with the Fire Fighting .staff of the other

Organisations simply because there had been parity in the

posts will also not be correct for the reason that each
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Organisation;, particulariy the Automic Energy Commission ano

the Space Research Organisation have their own peculiar jobs

and duties attached to these posts and,j theretore.j to argue

that they are tota.l..ly comparable posts will not be correct,,

No doubt„ the Pay Commis-sion must have applied their mind to

all these aspects while recommending the scales ot pay for

the various posts in the cadre,, noreover„ the

recommendations of the Pay Commission were followed, by a

thorough restructuring of the cadre by the Oepartment when

the applicants had adequate opportunity of representing their

cases,. They were also given necessary opportunity to do so,,

Therefore,, keeping in view the submissions made by both the

/  sides and also the decisions of the Hyderabad French of this

Tribunal as referred to he re in above,, we do not consider it

proper to interfere with the decisions of the respondents as

conveyed vide their order-s dated the 26,,5,,1.998;, 31.„1.,,2002 and

.1.0„6„2002„

.1.4,, However., we do not Know whether the question of

making the restructuring applicable w„e„f„ .1.„.1.„ 1.996 from

which date the recommendations of the .5th CPC were made

effective was give due con-sideration by the respondents,, .Tt

-I'

i-s observed that the revision of the scales ot pay and the

re-structuring of the Fire Services cadre has been made

operative w„e,.f„ the .1.5th Aprils .1998„ as the same were

finali.sed to be effective from the said dat.e„ the appropriate

course could have been to consider applying the revised

scales of pay and rest.ructi..!ring from the .same date from which

the revi.sions in the scales of pay had been recommended by

the .5t.h CPC„ There is no doubt that, restructuring a cadre

ba.sed on the recommendations of the Pay Commis-sion has to
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pass through oiscussions/exami.nation of the matters involved

before restructuring is finalised and as such it takes

considerable time,, but care is taken to see that the

employees are not put to any kind of loss as a result of long

discussions/debates on the subject,.

1.5„ ThuSj, keeping in view the facts and background of the

case,, we are not inclined to allow this Original Application

and accordingly the same is dismissed,. As regards giving

effect to the restructuring of the cadre w„e„f,. .1 .1 „.1.996„ it

will be expected of the respondents that they will apply

their mind to the same in con-su 1 tat ion with the Ministry of

I'

^  Defence as well as the Ministry of Finance/ Department of

Per.sonnel S. Training^ Government, of India, and will resolve

the matter appropriately keeping in view our observations in

the preceding paragraphs,.

ARAT BHUSHAN) (SARWESHWAR JHA)
MEMBER (.1) MEMBER (A)

/pKr/


