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. re

Cantral administrative Tribunal
Principal Besnch

O No L 2ERL/2002
4
/
Mew Delhi this the 2dth day of April 2003

Hon’ble Shri Justice V.S. Aggarwal, Chairman
Hon’ble Shri V.K. Majotra, Member (&)

1. $I Chander Parkash
RAo ¥v&POD Mandola, :
Distt. Ghaziabad. (U.P.)
~applicant

(By advocate: Shri Arun Bhardwali)
Versus

1. Union of India
Through Commissioner of Palice
Police Head Quarter, "
"T.P. Estate, MNew Delhi

. fddl. commissioner of Polics
Seeurity.,
Police Heaquarter, I.P. Estate,
New Delhi.

N3

)

%, fddl. Deputy Commissioner of Police
Smourity, :
Mew Delhi.
~Respondents
(By Advocate: Shri aAjesh Luthra)

ORDER _(0Oral)

Hon’ble Shri Justice V.S8. Adgarwal. Chairman

applicant had faced a departmental enduiry and
the additional Commissioner of Police (Security)

” imposed the following penalty on the applicant:-

"Therefors, I Paldan, addl . DCR/Security, MNeaw
Delhi, hereby order/faward to S$I{Min.) Changer
Prakash No.D-378 and HC(Min.) Manak Chand
Mo, bR Sec. a punishment of forfeiture of 4
vears approved service parmanently for &
period of 4 vears. accordingly, thelr pay is
reduced by, 4 stages Trom Re. 7425/-PM to
fre  &T7RES~ PM and Re . 4050/~ PM to Re . 3710/~ PM
respectively in  time scale of pay for a
period of 4 vyears with immediate effesct.
They will not earn increment of pay during
the period of reduction and on the expiry of
this period, the reduction will have iThe
effact of postponing of their Ffuturs
inocrements of pay. Their suspension period
Froam 23.2.2000 to &.4.2000 and £1.2.2000 fto
& 4. 2000 respectively 1s ordered to be
treated as period not spent on duty for  all
intents and purposes’ .
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& The orders so passed referred to above are

being assalled.

. ﬂtA the outset, we deem it necessary to
mention that certain pleas have bean raised at the Bar
pertaining to the merits of the matter and the wires of
Rule-1&6 (1) of the Delhi Police {Punishment and Gppeall
Rules, 1980 but since for tﬁe'reasons to be recorded
haereainafter, :we are remitting the matter back to the
disciplinary authority, we ars not expressing ourselves
on the said contentions and it would be open to the
applicant, 1f necessary, subsequently to raise those

pleas.

}
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4. Our attention has been drawn to the
decision -referred by the Delhi High G@urt in the cass
of Shakti Singh ¥s. Union of India & Ors. in Ciwil
Writ Petition MNo.2368/2000 decided on 17.9.2002Z. The
Delhi High Court was intrerpreting Rule 8{d)(ii) of the
Delhi Police (Punishment andAﬁppealj Rules, 1280 and in

this regard held:

“hmule 8(d) of the said Ruless provides that
approved service may be forfeited permanently
or  temporarily for a specified period as
mentioned therein. such a forfiture of
approved service may be (i) for purposes of
promotich or seniority, which can only be
permanent in natures; {11 entailing
reduction of pay; and/or (iii) deferment of
an  increment or incraements permansntly or
temporarily.

1+ is not in dispute that reason of the order
impugned befare the Tribunal, the services of
the petitioner were forfeited as a result
whereof reduction in his pay was directed.
Thus, his pay was further reduced by five
stages frm Rs.2525/- to Rs. 7100/~ in the time
scale of pay for a period of five vears. Yel
again, 1t was directed that he would not sarn
increments of pay during the period of
reduction and on  the expiry of the said
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period =such reduction would have the effect
of postponing his future increments of pay.

R

" Rule sl (iid of the said Rules is
disjunctive in nature. It enploy the word
‘or’ and not “and’.

Pursuant to and/or in furtherence of the said
Rules, either reduction in pay may be
directed or increment or increments, which
may again either permanent or temporary in
nature be directed to the deferrad. Both
arders cannot be passed together.

Rule 8(d)(ii) of the said Rules is a penal
provision. It, therefore, must be strictly
constirusd,

The words of the statute, as is well known,
shall be understood in their ordinary or
popular sense. Sentences are regquired to be
construed according to their grammatical
meaning. Rule of interpretation may be taken
recourse  to, unless the plain language used
gives rise to an absurdity or unless there is
something in the context or in the object of
the statute to suggest the contrary'’.

5. Identical would be the position herein and
necessarily therefore the order imposing penalty on the

applicant in this regard, cannot be sustained. In

addition to that learnsed counsel for the applicant had

vehemently urged that the enguiry officer had
exonerated the applicant. Thersafter a Note of
diéagreement had been sent by  the disciplinary
authority. This fact is not being disputed. However,

-

it is contendsd that while imposing the penalty and
considering Tthe other witnesses, the defence evidence
of the applicant had been ignored as is spparent from

the impugned order, copy of which is at annexure a-~2.

é. The said position is correct. Tharefore,
it is further directed that the disciplinary authority
must consider and pass a speaking order, taking note of

the defence witnesses. We hashen to add that it is for
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the disciplinary authority to consider and pass the

appropriate order as deemed fit in accordance with law.

7. Resultantly, we  allow the present
application and quash the impugned orders. It is
directed that disciplinary authority, from the stage
the order dated 14.1.2002 was passed, would consider

the aforesaid Tindings and pass a Tresh order.

8. The applicant has since superannuated and,
therefore, it would be in the fithess of things that
decision in  this regard is taken by the disciplinary
authority within three months from the date of receipt

of a said copy of this order. No costs.

(Y.K.Majotra) V.5, aggarwal)
Membar (&) Chairman

CC.





