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1. Union of India through Chairman
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Rait ! Bhawan,
j‘ Mew Delhi.
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Northern Railway,
Baroda House,
New Delhi.
3. General Manager
{Finance Adviser & Chief Accounts)
M.R. Baroda House,
New Delhi. *
4. Director (Establishment:}
Minisiry of Railtway,
Rai lway Board,
Rail Bhawan,
‘Hew Delhit .
Oy 5. . Dy. Chief Accounts Officer {(Cash}
Northern Railway,
Malti Storey Building.
New Delhii. —RESFOMDENTS

{By Advocate: 3hri R.L. Dhawan)
DR DER

By ltonbile M twlidip 3 imgh  Membesie ( Jwd )

The applicant i this OA has claimsd the

following reliefs:-

{(a) Pass an appropriate order or direction
commanding the respondents to count the past service of

the applicant from 1.8.1862 to 15§.6.1873 for all the
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purposes and consequential benefits inciuding pensionary

benefits.

(b)Y pass an appropriaie order or dirgct?on
directing the respohdenfs io pay the arrears of revised
pension, gratuity loan encashment of other cconseqguential
benefits afier counting the previoué service from
1.8.1862 to 15.6.1873 along with interest @ 18% p.a.
from the date of retirement till the date of actusasl

ayvment .
/

(c) pass an appropriate order or direction (o
the respondents to extend the benefits of the
to the applicant aliso, since the applicant had served ths
respondents with best of his ability during the histéric
strike in 1874 as such the respondents may be directed to

empioy one son of the applicant in Railway.’

2. The cursory ook woulid go to show that the
applicant in the OA has claimed plural reliefs which
violate Rule 10 of the CAT (Procedure) Rules. When

confromted with this situation Shri Shukla appearing for
the applicant confined his claim to only one of the

relief .

3. The facts in brief are that the appticant had
joined the service as Peon in the Railways on 1.8.82.

Thereafter he was confirmed on 23.4.1983. The apb!icant
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claims that he was promoted as Shroff in the Railway on
13.1.1865. However, he had fallen sick on 8.3.87 and
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N

went to his native place Almora where he remained sic

titd 20.8.70. After he was declared fit he submitted his
medical certificates to the depariment but the same were
not accepted. The applicant is stated to have gone on

| eave from 8.3.1967 to 13.3.1867 but has been declared

wQ fit on 20.8.70. However ., the department had taken a

. decision as 1T the applicant has resigned from service on
8.2.67. This decision was taken somesiime on 13.9.19868.

Thereafier applicant made represenitations for

regularising duty but it is submitted that the department

took about three vyears from 20.8.70 to 15.8.73 in

considering the representation of the applicant and as to

whether the applicant is to be "reinstated” or
"reappointed”. However., the applicant was allowed to
e resume duty on 16.6.73 so in the Tfirst relief the

applicant claims that his services from 1.8.682 to 8.3.67
which has not been counted for the purpose of retiral

benefits should be counted.

4. The learned counse i appearing for the
applicant submitted that it is only at the time of

retirement he has come to know that this period of

service has not been countsd so that is wity he has filed

this OA at this tate stage.
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Besides that the applicant referred to a

o
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judgment given in TA 705/875 wherein the applicant had
chal lenged an order dated 25.4.1885 whicﬁ has already
held him guilty under Railway Service Conduct Rules, 1866
and was removed from service vide order dated 2.7.85.
The said TA was‘allowed and the proceedings which had
culminated in the order of removal was quashed and the
respondents were given direction to reinstate the
aﬁ petitioner in service with all consequential benefits.
6. The learned counsel for applicant as well as
the applicant who appeared in person stbmitted thal when
these consequential benefits were allowed that also

included that the period with regard to the 1.8.82 to
85.3.87 was also to be counted and he should be reinstated

with back date.

v . 7. Respondents who are contestiing the OA

submitted that the judgment pertained +to¢ some othsr
misconduct on phe part of the applicant and it has no
relevancy with regard to the period in question because
the applicant was not removed from service on account of
unauthorised absence rather the department has taken
considerate view on his representation and has givernn him
re—appointment. The stand 6f the respondents is that the
- applicant was not ‘'re—-instated’ after his unauvthorised
absence but he was ’reappointed’ w.e.f. 16.6.73 and this
re—apocintment was also issued with the approval of the

Railway Boatrd as per Annhnexure R-2.
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8 The counsel for the respondents further

submitted that applicant had earliier resigned on his own

w.e.f. 8.3.87 which was accepted vide letter dated
25.8.18068, Annexure R-1 and after his voluntary
resignation the app!icant had again made a representation

for re—appointment which was considered by the Railway

Soard and the applicant was granted reappointment. Thus
it was not the case of reinstatement. The app!icant had
been maling representation against this but no

representation had ever been allowed and the case of the

deparitment ithroughout had been that the applicant had

been reappointed and not reinstatsd. e this effect the
ccunsel for the irespondents also referred to the
representation Annexure R—-4 and the order thereon
rejecting the Pépresentatidn which is dated B8.7.77. So

the counse] for the respondents submitted that since ﬁhe

order rejecting his representation to consider his
reinstatement has been passed in the vyear 1877 and
applicant at this stage cannot ask that this

reappointment should be converted into reinstatement and

+ T ’ .
the benefit of past service should be counted towards

pensionary benefits.

8. In my view also it is quite clear from the
record that the appligant had voluntarity resigned from
the service witﬁ effect from 8.3.87 and his resignation
.had been accepted which was coniveyed to him.
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10, I f the Rai lway authorities taking a
svmpathetic view had given [+ im reappoinﬁment the
app!icant cannct say that he was reinstatéd. The
applicant is also well aware that his tepresentations fer
conversion of reappointment into reinstatement has Dbeen
turned down so now there is no guestion to ireat the
period from 8.3.87 to 15.8.73 for the purpose of treating
the qualifying service for pensionary benesfils. Hence,
this prayer cannot be al lowed.
i1, The next prayer ot the applicant (s Llhat a

direction be gilven to the Pespohdents to extend the
benefits of the loyal quota since the applicant had
served the respondents with best of his abifity duiring
the historic strike of 1974. Though as per Rule 10 |
should not have entertained this praver. However, since
it is.an oid matter so | am considering this aspect also.
The learned counsel for the respondents on this aspect

has pointed out that the department had introduced scheme

to give employment to the wards of loyaf workers who have

served the Railways in the strike but this scheme had
been discontinued after 1976. Hence the applicant is not
entitled to get benefit of his son in the year 20023 for a
scheme which was available cnly put 1978, So no reljef
on this aspect can be granted.
12, The OA is, therefore, dismissed. No co7ts;

n A, }

{/u\-vcﬁ

€ KULDIP SineH )
- MEMBER( JUDIL )



