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g 1. OA No,Z2B72/2003
2. 0OA No,2748/2002 "
3, UA No, 243872003
New Delhi this the /3 day of April, 2004,
HON’BLE MR. SHANKER RAJU, MEMBER {(JUDICIAL)
HON'BLE MR, S.A., SINGH, MEMBER (ADMNV)
OA No.2672/2003
i, Shri Brij Pai,
S/0 Late Shri K.L. Sharma,
R/a RZ-F 27 West Sagarpur,; New Delihi.
2. Mrs. Savita Mittal W/o Shri Tilak Raj
i 3. Shri Surinder Singh
i
4, Shri Naresh Kumar
a2, Shri Bharat Bhushan
g 6. Shri Mathew John ‘
7. Shri Amitabh BRadoia
8. Shri Deepak Pahwa -
9, Shri Manoj Kumar
10.Shri Lakhan Singh
i1.Shri Vijay Kumar
12.8hri Raj Masih
A ~ —
b R r Singh Rose
=
j 14,Rajbir Singh
-Applicants

"

ndia through :
v, Ministry oi Finance,
Secretariat, New Delhi.

|

3
Secretaryv, Govt, of Delhi
t a

\t., Delhi.

{(H&FW )
Sham Nath Mareg,
New Delhi.

-Respondents

0A-2748/2002

1.

The Central Govt. Hospital Radiographers’
Welfare Association, 669, ‘Bhai Parmanand Marg

Colonv {West) Delhi-110G 408



; ) D_e)ri

Represented through » \
Shri Vijay Kumar Verma, President

Z. Manjeet Singh K. Behl, (
Dy, Advisor
GTB Enclave,
Deini-110093,
~Applicants
vVversus
1. Union of India
Through the Secretary [
Ministry of Health & Family Weifare
Nirman Bhawan,
New Delhi-110 0G1.
R '\i .
S 2. The Director General Health Services Q(
Nirman Bhawan, )
New Deilhi-110 011. 4
3. The Medical Superintendent, i
Satfdarjang Hospital
New 'Deihi. .
4, 'The Secretary
Ministry of Finance
Department oi Expenditure \
‘Narth Block
New Deihi 110 011, =
-Respondents
OA—-2438/2002.
i. Amit Dixit, S
. 305/2A, Krishna Gali No.#6
~ " Maunjpur Delhi. B

2. Smt. Sunita Kumari Son
A-38, Hari Nagar Clock Tower,
Delhi-110 0864,
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ni Sector-i7,
3.

4, Thomas Viju
122B/4, Gautam Nagar
New Delhi-110 049,

5, Tilak Raj ‘
F-47, Moti Nagar,
Delhi-110015,

6. Rakesh Kumar
X/2333, Raghuvar Pura No.Z,
Gali No.,8, Gandhi Nagar,
Delhi~110 031.

7. K.V, Vprehes
G-203/G-2, u1lshad Coliony,
Near Seema Puri Depo,
" Delhi-110 095,
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&, Bhart Veer
IX-Street No.l Ajit Nagar,
Gandhi Nagar, Delhi-110 031.

9. Poli K.O

182-C, Pocket A-3

Mavur Vihar, Phase IiI,

Deihi-110 0948,
10.Deepak Kumar Sharma ~
House No.8Y, Second Floor,
Kilokri Delhi-1140 014,

1i.Satish Aggarwal
122-C Pocket 'E’
Flats Nand Nagri,
Delhi-110G 093,

12.Gopal Banerjee
D-604,. Avantika Rohini Sector-1,
Delhi-110 083,

13.Bhajan Lal Sharma
B-67, Harkesh Nagar,
Mathura'-Road, 4
h@w Delhi- 110 020.

> 5

EEEE YA o
14 Athk;humar - vxaw*
9745 }AdmlnletratlnngFlate, LT
uulahlnBagh DPlhIﬁllnuOOI. LA A
15.Ragwhuman.8harma_ ‘
"A-20, Ashok Enclave,
Parts &,vFarldahad,
Haryana. RE N

.
e

T A F’4“ * :
16, Ragu~Sharmavm‘ % . Sislhe

B-2/B-229, Jank Puri,

New Delhi=110 0588, -+ Tl

S
17.Vined ‘Kumar T - LT TaTe
24/%, :Main 100 Foota:Road,
Chhajupur Shahdara, - - ' LRI
Deihi-110 0332, :
18.Ram Dass
B-14/16, .Chitra Gupta Road, S
Subhash Mohallia North Ghonda, RSN
Delhi-110 053, T
19.Sunita Rajput;
H-161, DDA Flats,
Nariana Vihar,
Delhi.,
20 .Mukesh Kumar
18/9-10, Trilok Puri,

Deini-110 491,

21 .Darshan Kavita,
G-209-A, HIG Flat,
Pratap Vihar,
Ghaziabad (U.P.)

+ sy
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22.Jagjit K. Kapoor,
B-43/12, Double Story,
Ramesh Nagar,
Delhi-110 015,

Z3.Anil Kumar
i/7022, Govind Marg,
Shivaii Park, Shahdara,
Delhi~110 032,

Z4 .N.B. ULal,
House No. 7,8, Tilak Nagar, Hospitai,
Tilak Nagar, New Deihi.

Fam Prakash Gupta
-3/298, Paschim Vihar,
ew ueihl—llﬁ 63,

25,

zibqi

6.Manoj Methew,
F-1-520, Ext. 1,
Shallmar Garden,
Ghaziabad (U.P), ‘
' ~-Applicants

Versus

. R ve - - [
1. Union of India
through the.qecretary,

Ministry of Finance,
Department of Expenditure, P
(Impiementation Cell},

New Delhi.

2, Union of India
through the Secretary.
Ministry «of Health & Family Weltare,

Nirman Bhawan, New Delhi. o &
3. Government of NCT ot Delhi, \s

through the Secretary, ‘

Department of Health & Famllv Welifare ‘

{Technical Recruitment Cell)
9th Level: Sachivalavam 1.P, Estate,
New Delhi-110 0062,

Shri D.K. Nag, Shri Manohar Lai &
Shri K.B.S. Rajan foar applicants
Shri Vijay Pandita & Shri §.M, Arif,
for respondents)

{By Advacate

r'D

ORDETR

Bv ¥Mr. Shanker Raju, Memher (J):

‘As  in these three (QOAs iscue emanates from commaon
facts and question of iaw is identical the same are disposed

of by this common order,
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Z. The brief factual matrix relevant for our-

purpose is reproduced ag under.

K in OA-2438/200Z2 order passed in pursuance of

on 1.7.2002% is assaiied, which has revised the pay

-+

N

scale aof Senior Radiographer w.,e.if. 1.1.96 with consequ

4, Applicants are Senior Radiographers in various
hospitais of Government of NCT of Delhi. Earliier they were
in the pay scale of Rs.1350-2200 which, on the
recommendations of the Vth Central Pay Commission was
revised teo Rs.2000-8000, Government of NCT of Delhi
endorsed and issued a notification in the Gazatte of Ihdia
afte£ due approvairby-the Cabipef. In OA—1219/1999 tfiled by
the Technical Assi ant and Technical Supervisors of the

I

Department of Radiology by an order dated R.&.2001 having

P

found anomaly respondents therein were directed to congider

the representation,

}r N t t )

2. Respondents de notification ted 1.7.2002,
15.7.2002 and 2.8.200Z. revised the pay scale w,e,ft,
1,1.1998 and withdrawn the pay scaip given to the Senior
Radiographer with consequent recovery.

6. in OA-2672/2003 notitfications dated 1.7,2002
and 8,2002 have heen assailed. The appiicants working as
Senior Ra grapher with two vears diploma 1n bursuan of

Vih CPC recommendations have heen fixed in the pay scale of
Re.3000-8000 which was allowed to them w.e.f. 1.1.96,

However, on a subsequent notification the pay scalie was

withdrawn.
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1. In OA-2748/200y appiicants were Radiographer

and X-Ray Techniecian were in the pay scaje of Re.1330-2200

4% per the recommendations of the 1IVth Central Pay
Commission, However, py an.order dated 23.10.97 this pay
scale was replaced by Rs.4500-7000. However, they have neen
given the bay scaje of Es.5000-8000 as Der the
recommendations of Vth Centraj Pay Commission w.e, i,
i.1.96, On Pringing bhack the pay scale to R8s, 4500~-7000
w.e,f, 1.1.98 bresent 0OAs have been filed, The operati%n
ot the order hasg heen staved by an order dated 23.10,2002,
B, Learned counsel for applicants S/Shri’ D.K,

Nag, . Manohar Lal and K.B.S. Rajan assail the lorder on the

L3

Eround that in compiiance of -an order passed on '8.8.2001

y

(o2

the Tribunai the anomaly in the pay scdle of " Technical

in such a manner

2
%)

Assistants and Supervisors hags been remavec

in

that opay scaie of applicants has been reduced. It is alsa

o}

conten

QA

diploma has heen rai

in

e

of  Rs.3G00-566G0 A8 per the recommendations of the Vth CPC,
Those in the scale of Re.1320-2200 are to he piaced in the
Pay scalie of Rs,5000-8000 but the same has heen lowered to

‘8 to notice, It is

+

Rs.4500-7000 without. putting apriican

stated that there 1S no recommendation by the Vth CPC to
increase the minimum educationa] qualitfication to three
Years dinlama in radiojogy technology.

D

g, Learned counseij for appiicants aliege hosti]
discrimination in so far as counter parts equally piaced in
all respect ip various Centrai and State Departments are

drawing +the hay scale of RBs.5000-8000 and the applicants

ed that the minimum aqualification “of two vears

y
to three vears dipioma for the grade\ﬁ
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singled out and further treated a class within the

have bheen :
i
ciass in violation of Articies 14 and 16 of the Constitution
that terms and conditions of service

.red hv an executive order, aver-riding
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1, Further drawing attention to an empioyment
notice ftor recruitment it is stated that for the post - ol ﬂ
s "
Senior Radiographer with qualiification of Two years dipioma
i the a scale has been mentioned is Rs.3000-8000, it 1is
' the ps ~Aa
o _
R4 turther stated that recommendation of Vith CPC is unambhiguous
‘the . entire grAdp nI Radlneraphpr has bheen hifurcated iinto
two, (a} . RadlngrannPrQ w1tn thrép 1nt9rm9a1at9 degreés 'in "
to- Yo R ' ~’,1‘ I . H
hetween as Radlngrannor Grade I w1th the"® pay-lscale =of ‘
- Bt i dAn i ST s sy . ;
: Re,, 2000-3500 und@r dvnamlr A(P Il, (1i) Raalogranh9r<~Grade -
H [} [ s — . L ' 2{
.11 .. with the erstwhile pay scale' of »Rs,1640—d9003 with B
T4 v [ SV .- B j,:_
SO RN P w e e
corresponding erLacement and {iii) Radiographer ‘Grade Il i
ST ey . 5
: & ~ o ‘
with the erstwhile pay scaie of Rs.1350- -2200" “iipgradéd : ito .
Rs.16800-2686( with corresponding replacement scale of @
r ,z;.‘:
(h) (i) Assistant Grade I with ¥,
te Rs.5000-80060, (b} (i) Assistant Radiographer Grade : %,
v . 2 .Tf‘
the pay scale of Rs.1400-2300 and corresp nding ‘repliacement o &
o L A O Y e ul
scale, tenabhle under the dynamic ACP scale; {ii} Senior
Dark FRoom Assistant called Ass1ctant RAdanranhPr Grade:. 7 11
with the erstwhile pay scaie of Re.1200-2040, to be upgraded
B - - - Rl i w i '
to Rs.1320-2040 and given the corresponding replacement
scale; {iii} the "Dark R Assistant called Assistant

Radiographer Grade III wifth the erstwhiie pay Sscale og

951 N0 ~eme Y
Rs.8950-1500, a corres ponding replacement

the notitfication issued. by

—

. 4 ~ - .o . . -:'" } .... "‘({‘t ‘ons tnor
Superintendent LNJP Hospital educational qualiificati

\V Assistant Radiographer {(Sports} 1is 12 with"""Seience,

L

S i e i n




1t is

quaiificati

course

172, According tao the ilearned counsei for
applicants whereas the pay scaie of Radiographer was |
|
b
Es.1350-2200 the sanme was upgraded to Rs,16800-22&80 with §
|
corresponding repiacement scaie ol Rs.d000-8000, §
/ ;
N &
i
13, The Pay Commission's recommendations in para :
i
1
i
DZ2.104 to 52,107 make 1T clear that the first DPromotion to\\J f
1
: . |
the post from Radiographer Grade III a senior Radiographer /|
i
(
with the’ pay scale of Rs.5000-8000 and ahove there is no I
' i
. i
prométional post ta dynamic ACP at Rs.2000-3500, which  is f
repiaced by Rs.8500-10500. Accordingly from the scale “of f
Es.4500-7000 there cannot be question of promotional phst in ‘
the pay scaie of Rg A500-9000, ;
i
¢
. A |
A i4, Un the other hand, reégondentS"counSéi Sh,. '

V.K Sood v, Secretary Civil Aviation, 1992 Supp. 3 SCC' 4§
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iographv/Radiological Techniaue payv scaie of Rs.>00(-8000
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couid only be extendec
qualitfication of 3 years dipioma in Radioiogical Technoiogy.
While appiving the directions in CP No.894/2001 in OA

No,1812/99 the Heaith Department moved a proposai on

Ministry of Finance, The DoPT has taken a decision to
remove the anomaly piacing senior Radiographer in the pay

cale of Ks.4500-7000 and Junior Radiographer in the pay

s
Vb
N scaie of Rs.4000-6000. This has been approved by the
‘ T
\“d
Department of Expenditure vide their letter dated 1.7.2002

and on a formal order the anomaly was removed and the Senior

v
14

Radiographer pay scale was withdrawn w.e.f, 1.1.968., 1It is

@

further stated that WhliP according pay scaie same has been
subject to the decision of the Ministry of Finance. As such
on rectitication of a mistako prlnrlpl_h of natural justice

X

are not attracted,

e Y Dae o s X 1
) 15, in OA—ZG?Z/ZQOB,:Sh. Vijay Pandita contends
V\ that the anomaly has been removed in compliance of the

directions in 0A-1912/99, On account of approvail by the

Ministry of Finance a memorandum was issued on 1.7.200%2.
The anomaly has arisen because the pay scale Tor the post of
Senior Radiographer has been wrongly upgraded - to

Rs,5000-8000 de hors the recommendations of the Vth CPC,

18, In 0OA-2748/2002 Sh. S.,M. Arit contends that

pplicants are not fulfilling the qualifications of three

as
vears diplioma pay scale of Rs.5000-8000 cannot be granted to
cale was given to the Radiographer

them. This pay s
conditional subject to the final approval.from‘the campetent

\v* authority. Prior to Vth CPC récommendations applicants were

-
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the Vth CPC contailned 1in vara 52,107 the pay scale of

Fs.4500-7000 has bheen recommended. However, inadvertently !
appiicants have heen pliaced in the pay scaie of Rs.1350-2200
revised to Rs.4500-7000, Normally replacemeni scales were
recommended oniy for the post where  no < sebparate
recommendations have bheen made, On clarification the pay
scales have heen rectified and.the appiicants are to be
niaced in the pay scale qf Rs,4000-6000 and the pay scale of
o Rs.d000-8000 1is :adm1351h19 ta th evRadiographer who  have
o - v
three yvears diplqma‘ in Ra‘diograp‘ny Technique, \

)
o
in
»
~
D

17. - In.the.rejoinder pleas_taken in the

)

re-iterated, . v
_ . i e Hee Dm e . .
e 18, We have carefully - considered the rival
M s, " '
conteéntions - of the parties and perused the material on

record;rA The - Vth CPC while. recommending the pay scales to

the. Radlngraph@r of X-Ray staff in para 5¢.104 keeping in
view thé latest devel opment in Radiology Techniqﬂp

reproduced the eariier pay scales which are Senior Dark rogy

Assistants Rs.1200-2040, Radio raphor Grade II Rs. 1450—2&(n:\w

Senior Radiographer Rs.1400-2300 and aiso Rs.1600-2680, 1In

para 53,1068 on demand of Radiographer and X-Ray, Stafif to

upgrade the post in view of enhancement of entry level

qualitfication analysine the recruitment rules made the

fonas R o wee

foliowing recommendations:

. 7 On an analyvsis of the Recruitment Rules of
lous institutions engaging these pérsonnel, we find
t  Radiographers usually enter service at three
ls. As Dark Room Assistants in the scaie of nay
I ERs.850-1500 recruitment is 100% direct with
if ions of Matric plus certificate ,
v. The next higher level is that of X-Ray
Sr. Dark Room Assistant (Rs.1200-2040)

. b
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d 50% by promotion trom,amnng uark Rnom

recruite
Assistants and 50% by direct rprrultmpnt w1th thp same
aqualifications Radiographers in ‘the scale of PaV of
Rs.1350-2200 are recruited 20% by direct recruitment
) with Matric = pius a 2-vear Diplema course in
Radiography, and &0% by promotion from among X-Ray
Agssistants. Higher posts of Technical Assistant
{Radiographyj, Sr. Radiographer {SUP), Radio Therapy
Technician etc. are usually filled by promotion from
thesge lower grades. The Association of these
empioyvees has represented that a lot ot hospitals and
institutions have converted this minimum Z-year
requirement of Diploma Certificate in Radiography to a
i-year Diploma in Radiciogical Technology. And
accordingly the minimum entry ftor Radiographers with
these qualifications should be pliaced in the scale af
pav of Rs.2000-3500, Keeping in view the nature of

* 3
duties and educational uallrlratlnns and the. PXlStlng

o ievels in various hospitals and 1nst1tutlnn We
Nj 4 recommend following entry levels, for this Patpgnry.tnr .
gﬁ future recruitments, as for Laboratory and OT i
h . Dpersonnei as follows:- e e v . tes i
d : . - B e Ui, post B bess
S.No.Existing - Present - Proposed  Proposede. vivasient &l Wi
Scales{Rs.) Scales{Rs.) Designation
' : TeeV R want r-,‘r;ﬁ,-f;‘i &3 1 1y
1.. Radiographer . P 2000-3500 . Radiographer (Dvnamlc Huon
Technician/ I ACP Scale
. Superyisor SR : Chajavieien m® per £
Sr.Radiographer : L
R S S mysneeo he  reviper v
2. Radiographer 1640-2300 1640-2900  Radiographer No Change _
Technician/ ' gt T ~ 7 -I;f"f"'f' Pt Y ring Ne KR !
Supervisor/ . . o e , il
| Sr. Radiographer T, el Lot e pEy gl - -
’f% N .
v 3. Radiographer 1350-2200 1600-2660  Radiographer .Upgradtion; & .
} Iil ..-in view .of -
‘e = A
- DR qualifi- L
: fee CALAOD e omn
4, - 1400-2300  Asstt.Radio- .Dynamic " .» - i
grapher-1 . ACP Scale
5. Senior Dark 1200-2040  1320-20040 Asstt.Radio- Post Redesig-
Room grapher-I1 ;nated; .pays: ¢
scale ration-
alised
6., Dark Room 950-1500 9530-1500 Asstt, Radio- Post redesig-
Asstt, : grapher-111- nated
Tech. Asstt., (X-Ray) . . Co

The present incumhents in the posts-of Radiographers, .-«
requiring a minimum of 2 yrs. diploma/ certificate

after 10+Z may he placed at the level of Rs.1320-2040,7~:"

Entrv level qualification for Asstt. Radiographers
will he atleast 10+2 with sciencej-ibesidesr ia fhe
LV certificate in Radiography. Since posts at SiiNo.1
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aced at the level of Rs.1840-¢
t

h the common cate
TS are trained t
a special radiation risk

14, it one has regard to the abhove the entry
ievel qualification has been recommended for future
recruitment. it 1is also recommended that the preseL;

incumhénts in the post of Ra graphpr with minimum of twqti

-
't

vears diploma shouid he placed at the level of Rs,1350-2041

i

hbut Senior Radiographer being the promotional post had .eenkug

piaced in the level of Rs.1840-2900 the equivalent of which i

is Rs.5500-8000, After this the Government accepted the
recommendatibhs and as per the' Revised Pay Rules

recommendations of vara 5%.107 enhanced the revised pay
scale of Rs.5000-8000 to Radiographer requiring two years

diploma certificate have been placed in the pay scale zf

’ . . : r VP\'
Rs.,4000-6000, This in our considered view refers to Th®
entry level qualification, We do not find ané‘ﬂ

recommendation as to Dplacement of three yéaré dipioma
hoiders in the revised pay scale of Rs.d000-8000. The only
recaommendation .which has been made is the repiacement scale
of Rs.1350-2200 to the Radiographer without any r@roro‘ce to

the auaiitfications.

py

20 in Devender Singh's case on an anomaly in
Technical Assistants and Technical Supervisors directions
have been issued to cohsider their representations, The
Depvartment of Expenditure,; Ministry of Finance vide their

letter dated 1.7.2002 placed the Senior Radiographer in the.
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scale of Rs.4500-7000, A ‘higﬁer:.pay“ scale’
Rs.2000-8000 w.e,f. 1.1.98 has been withdrawn. No

in the matter of parity of pay scaie and

2
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the expert bodies have the domain and the Tribunal cannot
intertfere in a judicial review uniess hostile discrimination

violative of Articles 14 and 16 1s made out.

21, it is equally settled that even whiie
recting the mistake and aitering the service conditions’

as well -as.down grading the pay scale-which causes civil

-consequences | a prior. reasonabhie<:. “opportunity . :as a-

pre-decisional- hearing is-to be accorded. - The *following

cases. substantiate the :aforesaid pieai: .: - IR i
N N - \ s "Nt X X
ij+ -+ HsiL.wTrehan'vi¢Uhion-of: Indiajs1989Y (9) ATC 620,
. N I 3 2 s
ii}).*» . »Bhagwan-Shukia-vi.Union of :Indiajt19952(2)~SLJ~30.

N A dFrOm‘:the'perusal'of”reCQmmendatiohsﬁof‘fthe'
Vth CPC«in para 52,107 though we find-“that~both Radiographern
and - Assistant. Radiographer have been sub divided into three:

categories of Grades I, II and III the post of Senior Dark.

in

Room . Assistant has been upgraded-to the pay 'scale of
Rs.1320-2040 with ACP at the level of Rs.1400-2300 which
comesf'equivaient' to Rs.4500-7000, However, ' for. Senior

Radiographers bheing the promotional post have heen placed at

the level of Rs.1640-2900. Admittedly, the applicants have
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heen appointed directiy in the pay s
the notitfication issued hy Government of  NCT for the post of
Senior Radiegrapher even 1in 2000 shows cqualitfication ‘-of

Matriculation plus two yvears®! diploma with a pay scale of~

Rs.H000-80O0GO. This clearly shaows thatﬂtheﬁRadiogfapher and ¥y
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Senior Radiographer at the entry levei stiii falis in i#e

DAY scale o Reg.3000-8000 with two vears’ dipioma
aqualitication, There 1is no whisper in the recommendations
as tTo three years’ diploma in Radiography and their
Piacement in the revised scaie of pay of Rs,3000-8000., The

Rs.1350-2200 without anyv reference to the enhanced
quaiification, These Radlographérq with a mlnlmnm nI Fvo

vears’® dipioma without any reference to the eariier pay

B ;

scale at the direct entry levei has . been recommended |
_ . : Nras L recommn M

Rs.4000-6000 at the entry level pay scale, This constitutes

an anomaly. 1If as per the pay scale one Radlngrabhpr Whn is

in the . pay scale of Rs.1350-2200 irrespective of diploma

- .- o = - . v ’ . / s
qQuaiification 1s to be Dplaced in the pay scalie of
Rs.5000- Rl:U. Eecommendation of qualiification of two vears'’

dipioma to the Radiographer and their placement in the _bay
. i R A B

diploma in Radiography at the entry level have also been

Supervisors and Technical Assistants their anomaly has been

ordered to he - rectified but it nowhere invoives
rectification of an anomaliy of Radiographer as well, The

decision of the Government to Piace Senior Radiographer in

appointed with the qualification of three years’ dipioma a§‘-

Rs.4300-7000 with the stipulation that the pay scaie wrongly.

extended had to bhe withdrawn and the conclusion that minimum

aualirication of three vears' dipioma in Radiography
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