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CENl-RAL AOMIhIISTRATIVE TRI8il'.'-
PRI N[;IPAI- tsE NCH

O.A. lrlo.3035 0t- 7407

New [Je]hi. this

t.toN Bt_ E

HON 8LE MEMBER ( A )

Bhaur u Kharr,
S/o Shri Unred
Corrstable No.
M. T. /PCFt.
DeLhi. Arrf:licant

t,8y Advocate : Shri M.9. Sasan )

Ver s uE

Union of India
T'hrough *. .9ecretary
MinisIry o1' Home Affairs
Nortlr Block
New Delhi.

Additional Corurnrissioner of Police.
PCR & Communication,
Pol ic;e l'{eacJquar ter s .

Itl,S.O. Bui1dirrg.
I.P. Estaten New Delhi-..110 002.

Additional Deputy Commissioner <tf Police,
Police {;ontrol Room.
PoIioe Headquorters,
M.S.tJ. Euilding,
I.P. Estate, New Delhi*110 002.

f nsper>tor H..9. Blsht'r
Irrspr , /Tr q. /PCR,
Thrcrugh : Additional Cc.rnrnrissioner
Pol ice Con Lrol ft.lom,
Pol ice lleadquar ter s
l'1.$.O. Buildinq, I.P. Estate,
Neu Delhi*110 001" Respon den ts

( tiy Advoca te: 5hr i A jay Gupta )

ORDER

-Jlr"_s---r-I"88".....--v._,_s_..*..a__GG.ARf, L

Applicarrt. is a Corrstable in Delhi Police. By

virtue of the present application, he seeks settirrg

aside <r1' the orders r:as-.;ed by tlre disciplj.nary

author i ty as wel 1 &s Lhe appel Ia Le au Lhor i ty whereby

SHRI J(JST ICE V
SHRI S. K. NAIK
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his oav wers reduced hv one stage f .om Rs. +0 sa/* to
Rs.3950/"- in the time scqle of pay for a peric,cj of orre

year wittr immediate eff'r-.cJt. He \das to earn incr.enrents
.f pav during ilre pe.iorj of reduction arrd on r_he

expiry of that periocl, the redlrction hras nr:t to ha:ve

the el'{'er:t of post.Frrrrring his future irrcrements. His
susp:e-'rrsion preriod was de;cicled as tlre per iod not sr:ent
orl du t.y.

z. $onre af trre r'elevant. facts ar.e that it was

alleged ogainsL the applicarrt that whire he was r:os.ted
at IIAP. DeIhi ( pr"esen t.ly knowrr as Indira Gandhi

Jrrternational Airrror'[ ). he errgagerJ himself as an oeerrt
r:f Pt/s R. K. Enterpr'ises wlro was holrJing a licence for
recrui tirrg Indian wrrrkers. Lo send Lo L j bya along wi th
other' associates. He used to correot Rs. r4.s00/*. to
Rs. 15,0001'* f rom the persorrs and assurerj them to
nlanaqe Lhe jr,rbs fr:r' thern in a Ieather. factory in
Libya. Cer"Lain persorrs ldere sent to Libya by Kut+,ait

Airways. lrJhen they r'eached there. they were infor.nred

tlrot thev had beerr br.ugrr t f *r religious f ight
( eiharj ) . Thev h,er'e conf i nerJ f or t-wo nronths i n a

military camp and were given military training. one

day sorne persorrs managerl rn scaling over the wall anci

reached Lhe I n dian ImLrassy arrcJ repor ted the whole
str-rry to the o'fficials <:s-( ilre Embas.sy.

J The Cr irne

cas.e agai nst

\

regi s ter ed a

Branch of Du=1h i
the accused per.solls

Po] ice

and also
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tlre applicant. The applicant uras arrested and later
on released. He $as susperrded arrd later on

rei nsterLerJ. on trasi s of t lre sai iJ f acts. depar tnren tal
pr^oceedings had beerr initiated againsL the applicont,.
A ctrar gte h/ers f ranred orr almo:;t same lines arlcling that
he di d nr:L r:t:tairr the perrnission of the comr:eterrt

authority while engaging irimself as an aQtenL af the
M/s R.K.Errterprlises nor irrfor"med Ehe def:artment aLrr:ut

the source ol'lr:i.s income from M/s R.K.Enterpri.ses.

q. Ihe i.nqui ry of ticer concludecJ ilrat
al thr:ugh no civi.l ian wi t ness had conre f or war d yet. on

goittg Lhrouglr tire c:ir(lumstances and staternent.s

reccir clecl under" $ect.iorr i 5 I of code of cr inri.nal

Procedure, the ctrarge against the applicant stood

estab.L ished.

5

follottrinq

The dis<;iplinary authority inrposed tire
penalty:*

" I have come to the conclusion that heremained on f aul t. But keeping irr ,,rirgw of his 3J
year'-<r long :jervice clean r.ecord I, Dr. p. S. Bhushan,
Addl. DCP/PCR, Delhi i rrclined to take a Ien j_ent
view an d hereby or"cJer. that the pay of
Ccrnst, Bhan'lru Khan, No,ZqlB/pCR is reduced by c,nestage I'r'onr Rs.4030/^ to Rs.395{l/* p. M. in thetime scale of' pay for a r:eriorJ of orre year wj_[h
immediate effect,. It is 'fr^rr^ther ciirected that hewill earn irrcrements of pay durirrg the period r:freduction and thal on tlre expirv o1, tlris preriod.
Lhe reducl:ion will not lrave thr: effect r:fpostponing his f uture 'lncrenrent c:1: f,ay. "
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t he appl icernt r*'as dLsmi-.;sed. I he

said rrrders.

bY

the

6. The application has been contested bv the

respor'rderrts. The assertions rnade that- there wa: rro

eviderrce ergainst the apr:) j.cant had been deniecl. It is

conLerrded that Lher deportrnent.al enquiry h,as entrus.ted

to Inspect-or Fl, $. Bhist. who conr|:leted ttre same in

ac)cor donce wi t h Iaw. /rl l aspec:ts of t he citse (.Jere

consi rJered and there is thus no s.cope f or

irrtet'fererrce.

7. The learnerJ counsel-[or'the appr.[icant at

thr: outset corrtended Lhat he was. tried along wi th

ot.her:s and ttre lear'ned Additiona.I $es;sions Judge ';ide
t'rre order'r:f 3.5.2000 had acquitted t.he;:pplic:arrL arrd.

ther ot'or'e. f ur ther depar tmerital proceedi ngs in this

r eqar d cou1d no L [ake pIace.

B. On car ef ul consi derati-on of the sai d

f acts, rd€ have no hes.i tat ir-rrr irr rr+ jectirrg the soid

oonterrrtion. A fierusal of the or'der-or' the learned

Addij:ional .Sessions Judge, DeIhi. i.ndicates that t,he

court harJ c;oncluderd that there wcrs rro proper sanctiorr

arrd it \r,as on l-hat ground tlrat Llte said order h'ag

passed. Irr other' wor ds. the rlrder peissed bV the:

leerr rred Addi ti<:nal .Sessions Judge was on technical

grourrd-c.. Resul tantl y, Lhe sairJ or der does not debar

the departrrrent. f rom proceeding agai nst the applicant

in derrar Lrnerital r:r'oceedings.
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g' rn trrat €v€rrt.it was ur'ged trrat crr-rr-ing Lhe
enquiry. ther^e u,ras no evidence agoirrst ther 6pplicon[.
The Iear ,.'ed inqui r v off ir::er :;'r:ulr_l not *ave r.ead the
statemr+rrrs rec.rdecj u,der sectiorr 16 r of the code of
c.inrirral pr.ceciure aqrainst the apr:ticant arrd if il.re
same ar^e igrrored' in rhe abs.errce crf any evidence, the
findi-ngs nrust be rreIcJ t.a be L:a*eiJ on rro nrateria) on
Ihe, r ecoi' d.

10. It is rrot in disuute that cer.tairr
sLat'emerrl:.s reco'.ded of rlublic wiLrresses had b(]err
bnouqlrt on Lhe r.ecorrJ bv the inquiry officer in this
regard. The irrquiry otticei r-ecr:rds specifically:*

"tffor.ts macJe to
rrer used as un der r

sutnftion these r+ p.t{s may L,e

s1. l,lg & ADDRESS OFNAME
THE P h,

DA]'E ON
tdt-rI cH
OAL I,. E D

TO ATTI I{D
THE D. r.

z9.s"200i

35. rr. 2U0l

T,IODE OF
SIJMIYONS

REMARKS

Not ser'ved
as he klas not
avai i. ahle at
h i.s r esi dtlnce

R*,ceived back
un*delivered

Mohd. Asgar * Si/c)
Abdul Khan. Vi.l I. C.hlrote
Chaf:pa r i . p;. .S. Di duranel.
0i stt. Nagaur- ( Ra j. j

l- hrough
sPL.
ftressa r) gle r
Ct. Roopa
Ratr, 342q /
PCR

Th r ouqh
Regd. AD

AV
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IB. 1,. 20fl 1

29.3.2001

25 4.200t

28. 5 . Z0At

29.3.2001

75.4. 200 I

78.'s.2t101

79.3. 200 1

through
spl-.
fil€S -'; tt f) Q# I'
C [. ltl6P611'
der sinqlr.
Nr-r, 197,8,/
PCR

Thr ough
spl".
Me,t san ger
C t- . t?oc,r p.r
Rarn. 3479 /
PCR

1-h rouqh
RegLl . A il

'l-hrough
sfll.
messan ger
Ct. Roopra
Ram, 3+29 /
Pt]R

Ih r ough
Regd.
A, [t.

Th rough
spl.
Messir rr ger
Ct, Narerici*
et.
,5ingh Nr:.
1 978/F'C)R

Through
sp1.
Me:<:;o n ger
Ct. Fr'oc:pta
Ram. No.
s42e/PCR

Thr ough
Rer;d. AL)

5er'ved
he di" d
attend
D. ra"

L:ut
fir-rt
the

t Murad Kharr, s,./,-r
Nathu Kharrr,Ri<t
Vill. KhakoIi.
via Tarapur . PS
D. t ltlolasar, Distt-
Nai;aur' (Ra:i. )

Mohd" 5alcerrr,5.l'o
Sher Moird. Ri <-,

T p L . t.-'r-r " hltt r^ d No ,. r+

rieirr h/ater Tanky.
Didwarra. Disl-t.
Nagerur ( Ra -j. )

l-l ussain Kharr , S,/,J
Meh boob Klrirn
It/ci Drqusel'Vj-r:
Dharikc-rIi, Distt.
Nagaur (Fi.rj, )

Throu,Jh Sei-verj but
spr.L. lre f ai led
lvless;slrger to attc+rrd
Ct. Narend-- the D. E 

"er' .$i ngh.
No. l97B,tp5p

Served hut
he f'a i Ied
Io atte+rrd
tlre D. E.

No reply
f'r orn t he
post"a l
authoriLy
recei t"'ed

Served but
he 1'ai 1ed
t"o att.end
the D. E.

Acknr:wl ed*
genrerrt
Rece i ved
but hc. f ai I ed
Lo attend
the D. E.

Served hut
he I'al.1ed
to attend
tlre D. [.

Not served as
he had gone
to forei qn
countr y

Rece ived bacl:,
urn*deI ivered

a

5.l

4

25. cr. Z00l
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28" 5.2001

s l-,....N.-o-- -[Lqm-e,-^gl-.-E-W-..

b. [:urLher frorn the statemerr'l: of Insf:r. Rarr

*singh. whc) btas I. O. t:f' t he case i t cern)e tr: light that

i. rr addi tirrn t ir above 4 p. Ws. . he had recor ded

,-rtaLements other F,.hls. r'esicling i.n Rajasthan.

Accoi'di rrgl y erddi Liona I P " 
t*ts. were made and .L i st

proviried tr: tlre delinquent Const. Bhawru Klran, No.

2418/PCR on 8.6.2001.

Sufirrrrons through Spleci a) Messenger' i. e.

C.r:nst. Nar errder Sirrgh,lrlo. 1 978/PCR \.Jere issued t-o

all tlre civi Iian P. t*Js. r'esi.ding in Ra jasthan

irrclr:di-ng the additir:nal P.Ws. 'for joinirrg the n.E

(rn 1,i.6.2001 but again none of the P. Ws. turned ufi &s

per t.he detai 1s given bel ow:

Date ,rl* Joinirrq p.g Ep-mer k-s

Th rouglr
5pl.
Me:;s;en ger'
Ct.. Narerrd-'
er i'or ei.qrr
Si rrgh , No.
I97Bi PCR

Nc.rt served
aii he had
qone to
fot'erigrr
countr v

$erverJ but lre
f ai.led t o
attenrJ the
D.E.

* do-,]
L

l{urad Khan , $i o
Nathu Khon, R/cr
Vi I l-. Klrakol" i .

Via Tarapur
P.5. Molasar.
DlLsst. Naqaur
( Rar:i . )

It'lclh d. Sa Ieerrr
S/o Sher M,.'ird.
R/o 1'pt. Cc.r.

h,ard No. 4, rlear
r*at.er Tanky,
Di dwana, Di:qtt,
Nagaur (Raj" )

14.5.2001

* do*



Mohd. AstJar S/o
6,bdu Ktran. R/o
Vill.Chhote
Chhar:ari., P..$.
Di dwana. Dis:tt,
Nagaur (Raj...*

Hltssain Kharr.
S/o Mehhr-rc.rl-t
Kharr, R/o
Dausar via
Dhernkoli.
D j.stt. N8rJilur
tRaj. )

Rarnjan l(herrr, 5/'<)
Sar -i u Khatr. r',ILr
fvlc-rhitI I a Kayanr Klran ion*
Ka . Jaswa rr t- Ga r ir ,
Distt. l{agaur' {Ra j. )

LiyakaL A1i. 5/cr
Mukras K[ran. Ri r:r

Mohal l,s Khatriorr l(u
,Jaswarrt Gar tr. Dist L.
Nagaur ( Ro i, I

Abdul Aziz 9,io
Nohd. Ishaq. Rlo
Vi I I. Amar pura, Distt.
Nagaur ( Ra i. )

Ta j Mohd" S/cr
Nazir Kharr. Vill.
Chhoti Chtropari
P.S. Didwana. Dislt.
Nagaur . ( Ra j. )

Abdr.r)- Iila jid.
S/o Saleenr Khan.
R/o Sar dar fiur-a.
P. S. Chhol Chhapri
Distt. Nagaur (Ra-i

Mohd. Yaqub S/o
Azirn Khan. R/o tl.hhoti

* L]*

* do*

14.6.2001

* do-

* do*

*do*

* do*

*do*

Llnser'verJ ers
he had gorle
to {'orei.-.
qn cr-.rurr tr',y

4 Llriserved as
he hed gche
to foreign
c;oun tr y

Not served
due Lo not
aviril*
okrle at his
r-es i dence

Ncrt serl'ed
as lre had
qone to
forei gn
country

N<:t served
as rto pet"s.orl
Lry t he narne
of Abdt.tl
Az'tz is re*
siding on
the giveri
addr ess:

Nc.rt ser ved
as lre had
gone to
forei gn
coun {:r y

*do*

6

5

]

oU

I

'r 0. -.do-. * do*
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Chhapri. P.9. Didtuano
Uisi.'[. Nargaur t Rai. )

Nazjr Klran, S/o
Lti Late Asat AIi Kharr.
R/o Vi ) la. Jhar di d.
DisLt. Nagar-rt' (Rtr i. )

Kharr Mc,hd.li!,'-,
Kaslrru Khan. R./o
Vi 11. Mawa. P. $. Bar dua
DisLt.NagaLrr' (Raj. )

Moird. Akr erm. S/o
Strer tvloird. R/r.,
Chl-rapr i Gate.
Julahon Kr F)i-.r ir
Didwana. Dis.tt.
Nagrtur (Raj. )

-1.-

* cio*

* dci-

Not served
the giv'r:rr
a rldr ess of Lhe
P. rC. coul d
not bc' traoed

* do*17.

I3. *do* Not
he
Lo
[. E

served as
has. rrot.h i nqt
say in this

Corist. Narendet Sirrgh.No. 19?BiPCR urlro wit$

detailerJ Lwi,,;e to serve thr:r summons. r-1n t"he F).Ws. irr

Rrl ja::;than ref:orted that aLl the P. trts. are Iahour type

personr. arrd wrrrl.r at dif fer^ent plac;es asay frorn their

viIlage. "

In c''tlier' '*or ds, effor-t:; h'ere being tnarle to sulnmorr

t"hese nitrresses hr"it sorne were noL traceable drrd the

otlrers di rJ nr-it apfrear' arnd sotne had been repor ted 1-o

have Sone abroad. Sr-rb*rule (iij ) to Rule 16 of Lhe

Delh j. PoL ice ( Punighrnerrt ancl ,{ppeia} ) Rules, 1 9BD i-for'

sl"tr:r11, "the Ru1es") t'ead':. cr.s Lti'lder:*.

" 1 b. Procedure in departmental enquiries -
The t"olJ-orr,ing procedure shaII be observed in all
dr:ipar trnerrtal €]rrquiries agairrst f:ol ice officers of
.^ubordirrat-e rank r*here prinra'tarcie the misconrjuct
is s.u()ir l-irat. if frt"oved. it is likely Lo result irr
a rna jor pun i:;hrren l bei rrrS awar ded t<-r the accused
r''f f"i r---ef i
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f i i i ) If Lhe accused rrol ice of f icer does rrr:t
admit the miscorrduct", the Errquiry Officer sholI
pr rrceed tO record eviderrce irr i;Llf.)por [. of tl1e
accusal-icrn. o-q. iE atrail".:h1e arrd i'r(:lccsiiary tcr
suppor t t-tre char ge. Ag l"ar .r.5 llossi Lrle the
witrres:;es shall be, examittecl direct. arrrJ irr Lhe
III'etience of the accus;ed. ,.tho shalI be giveri
{)fJpot'i-urri ty t-o take nc,tes of Lheir statemerr ts and
,ir'o:i's-.examine [,hernr. The Enouiry Ot''ticer' is
etl'rpowrri ed, ho\r/ei./er, Lc) br irrg ot'l record the earlier
:talenrerrt o1'&rry witrress whr::,e fire:;ence carrnot. in
1-he opi ir i ori of such of{^icer . be pr ocured wi thorl 1..

urrdt.te deLary. j-ncorrvenierrce or' €;.xpot^rs€ i-f he
c(,rt9ider-s sr-rclr st"otenrerrt ttefessary provided t.h.lt
it has beerr recordecl arid attersted hy & police
,;f f^ic:r.ri '-.ui:el ioi^ irr r,rrr|'. Lc. the accused officelr.
ar by (r MeiUistrate ancj is el lher signed L:y tire
i'let :iorr rnal< i ng i t ot lra:-". ben r er.;or rjed by such
offl-cer dur"i"ng ien irrvest)-gation or a judicial
,)rrqtlily ot trii:1. Tfre stoternerr'Ls and docutrtents, so
hr-ortght on record j-n the def:artnre-:ntal proceedinqs
sh,rl I als<' he r ead ,_ru l- Lo i:he trccused of {'icer and
Ire sha-I I lie given an cppor t.uni ty to take no tes;.
l.Jrrtigrreri s.t.rtemE-=rrLs, s:hal-L be broughL (in recr:t'd
r:irrly tr riugh r ecor'dinq tlre .-itaterltertts of thei
o'fficer" or Magistrate r*lro had recorded the
ttrrt:E:rnerrt of tlre witness concer'rre(J" Tire accused
:hal1 be l-rcrrlrrd to arl.ikler ijrry questiorrs. r+,hich the
enquity offj-r:er'nlav rJeenr t'iI to put to hinr with a
l,ieu La elucidaLing the'f'act-s, referred t<: irr the
stote:rnoriLs: 01' docr.lnrenLs tlTus brought ori r'er:or.d. "

1i. :LL per'mits the inquiry officer [o brirrg
\{eora@l-

the ear []"er sta.lements oi'r r ec.ord dur'ing i_nvestigation)^
j-f the. pt-es.€rr(:c of Lhr: witnr.isses canrrot be procured

with<-rut urrdue delriy, inc;onverlienc;e or experlse arrd the

'-q.firrr+ haii beerr recr:r'cled and attes Leci hy ;r poI ice

oi'f ict:r 11-1pq-.s iqr[' i n r ank t<: the arccused off icer or bv

a Magi.sti-al-e. All the;se irrgr"edierrIs. have beerr

satl-s'fied.

I 2. At th is stage,

metltir:rtt that i t wa'i rre j- t5er

Rule l5(iii ) ol' the Rule:; is

i t necessar'y tt:rJe cieenr

the 01ea nor ur ged thaL

ul trir vi res ofii-rvalid or
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Ll're FJrovisir:ns of the ftuLes crrrrl. i:het.ef or.e. rde deem i t
necessary to cortsider the sarne.

i 3. once a staterrrerrt rrerci been per.mitted to t:e

lrrought. or| record irr accorrJarrce trith the Ru1es, r:he

safire should be r'ead in erridence ancl if it so taken, it
canno r- be termed Lhat i t wfrs a ma tter wh ich can be

desc';r ihred t-a L,e one without eviclence.

14. lrlo other argumerrt was acJvarrcerJ"

(A
L,

V

15. For" these [€..ries61.1E. the application heing
mer i t rnust. t*ai I and is acccxrdi rrgly dismiss.ed.wi t hout

No co-.;ts.

tnr
t.S. K. Na:ik )

FlEMBER (AI \t. $. AggarwaJ )

CHAIRMAN

isns/


