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These. tuo 0As have been filed in the representative
capacity hy Bharatiya K ishi Keramchari Sangh alonguith
Sémé-iﬁdiyrduﬁl applicants, In these tuo applications,
essentially the relief sought by the applicant is the

same and therefore this common ordsr,

2, ALl the appllCaﬂtS are presently uorklng in Grade T-1I-3

(Category-1Y) and ﬁa claiming pramotion to Grade T-4

' m“

(Category-11) from the datss thelr Junlors wers so
promoted alongu1thlconsequentlal benefits, Earlier,
applicants'haﬁs FiIEd OA No.2123/1999 seeking the same
relief, The said OA was disposed of by this Tribunal

on 15,12,2000 with a direction to the respondents to examine
the issue in the :light of the representations made

by the ﬂssociétion on 12,3.1998 and 6,5.1998 and to
considsr the caée of the appiicants in accordance

with ICAR Technical %rvice Rules and to promots

them from the date on which their juniors were promoted
from T-1-3 in Category-1 to T-4 in Category-II. In

pur suance of the said judgement, respondents considered
theimatter and communicated their decision vide the
impugned order dated 31,5,2001 (Annexure A-1) rejecting
the applicants! clasim, Again this order, the HAssociation

and the individual applicents have come before us,

3. oriefly stated, the facts as per the applicants

are that the respondents introduced ICAR Technical Sérvice
Rules, 1974 by which various grades were put under

three categories Comprlblng Category-1 (T-1, T_2, T-3),
Category 1I (T-11-3, T-4, T-5) and Catagory-III (T-6,

-7, T-8 and T-9)., The Rules inter alla,prescrlbed
qualificationg for promotion to Category~II (T7-I1I-3) as

(i) Gaduation or (ii) ITI with 7 years of experience

in relevant filed or (iii) Matriculéti6n uith.1D;years

experience in the relevant filed, Applicents!' case




is that they belong to the category which Palls under
(1ii) above but they ars being deprived of their
promotion to Category-II (T-11-3), It has been st ated
that vide letter dated 1,2.95 (nexure 4-4) Followsd

by lettier dated 4,8,95 the Governiﬁg Sody of the Council
deécided to remove the category bar betwsen Category-I
énd Category-II in the manner described theréin.

% letier dated 4,8,1995 this relaxation was also
extended to such of the staff oF‘tHe Council who wers
Mstriculates with 1y years service, Applicants contend
that they‘are all matricutates uitﬁ”moré than 10 ydars
service but they are beiﬁg denisd promotion to Category

II (T-11-3) sven though their juniors have besh sg

‘Promoted fight from ﬁ995 onuards,

4, Qe\ﬁ@ué heerd the learned counsel For the parties,
usAhave 41l'sg pefusad the order dafed 1.2,95 carefully,
It is apparent from this order.thaf the Rules provide
foer specific qualification for Cquegory II by direct

recruitmsnt, By the order dated 1.2,95, set of the

8xisting empléyees who ars at level T-1-3 who possess quali-

- fication prescribed for sntry to Category-II by direct

recruitment wera. to be placed in Erada T-11-3 w,e,f, 1,1,95,

3uch of~the Bmplq

es who do not possess such QUdllflCdtanS
were permitted to;éom= in orade T—II—S from the Flrst
Jenuary of the yagr following the year in which they

acquire the prescéﬁbed qualification, This.uas followed

by ‘a Furt her order dated 4,8, 1995 by Uthh the Council
decided that technlcal personnel uho uere ln servlce

as on 1,1,1977 uould be allglble Por the beneflt of -

removal of category bar and placement ln Grdde TeeI1-3

or merit promotlon From Gr ads T-2 to T—II—S 1n terms oF

para (I) and (II) of Clrcular dated 1 2, 95 on the ba81s
of relaxad alternatlue quallflcatlon prescrlbed by

COUHC1l letter ddtad 27.1. 1979
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5, We have seen the minimum gualifications prescribed
for different grades/categories which has bsen brought on
record by the applicants at page 35 of the CA, It 18
s@eli that for QCategory-11, the minimum easential

gualification is three years Diploma/Bachslior’s degres in
the relevant field or National Trade Certificate of
ITI/National Aﬁpréhi‘ceshwp Certificate or equivalsent
th saven years aexperience 1n the relevan
fiald or Matriculate with ten years expearience in the

relavant fTield. A1l applicants belong to last category

who are Matriculates but claim toc have more than 10 ysars
ot e&xparience., A carseful parusal of the Rulss reaveals
that Tor relaxation TO the axtent of Liromoting

@

§. The above would obvicusly mean that iT the applicant

posssss Matriculation qualification and wsre having more
than 10 years of experience and werse also in ssrvice in
tha Council as on 1.1.1377 in the technical services,

they were entitled to the reliefs claimsd. On our

41}

specific query to the lsarns counsel on either side, it

cama out that all the applicants came in the tachnical
sarvices much after the cut off date i.&. 1.1.,1877.,

Learnad counsal for the respondent; drew our attention TO
the reply of the respondents to say that all thea
app1icanté_ were appointed in the ysar 1987-85. Learned
counselA for the applicants, howsver, statsd that thess

applicants were already in the employment of ICAR prior
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to 1.1.77 as Laboratory Attendants., Ncthing has been

shown to us by the applicants to establish that they were

i

in the Technical ervices as on 1.1.1977 or that the

[}
o}

posts of Laboratory Attendants fall in the category of
achnical Services, Ordsr dated 4.8.19985 Clsarly
prescribes that technical personnel who were in Council’s

service as on 1.1.1977 will be eligible for the removal

-

of category bar and placement in Grade T-1I-3 (emphasis
s_uppﬁad).~ Respondents have categorically asssrted in
their counter that the applicants came to the Technical

-

Services i.e. T-I-3 in the ysars 13987 to 1385. 7To this,
thare 1is ng rebuttal 1in the rejoinder filed by ths
applicants. The lesarned counssl for the applicants could

not  contest this statement of facts, even at the bar.
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Since the applicants have Taile stablish that they

-

ware in Tachnical Servicas of the Council prior to the

ct

cut off date, thay have no ground to claim the benefit of
retaxation in tarmé of lattar dated 1.2.13956,
Resultantly, we Tind no merit 1in their praysr Tor
promotion to T-II-3 with effect Trom 1.1.85,

| s
7. For the reasons aforesaid, thess two applications

must fail and they are accordingly dismissed. No costs,

i £
(A.P. Nagrath) (V.. Aggarwal)
Member (A) ' ' Chairman
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