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3. Oirector
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These. tuo OAs haue bsan filsd in the r e pre se ntativ/a

capacity by .Bharatiya I't'ishi Karamchari Sangh alonguith

SGiiie ind-iui-dual applicants. In these tuo applications^

essentially the relief sought by the applicant is the

same and therefore this common order.

2. All the applicants are presently uorking in Grade T-I-3

(Category-I) and claiming promotion to Grade T-4

(Category-II) from- the dates their juniors uere so

promoted alonguith' consequential benefits. Earlier,

appli cant 8' ha-d^; filed DA No.2123/1999 seeking the same

relief. The said DA uas disposed of by this Tribunal

on 15. 12. 2000 uith a direction to the respondents to examine

the issue in the light of the representations made

by the Association on 12. 3. 1998 and 6.5. 1998 and to

consider the case of the applicants in accordance

uith ICAR Technical 33ruics Rules and to promote

them from the data on uhich their juniors uere promoted

from T-I-3 in Category-I to T-4 in Category-II. In

pursuance of the said judgement, respondents Considered

the matter and communicated their decision vide the

impugned order dated 31 .5, 2001 (Annexure A-1 ) rejecting

the applicants' claim. Again this order, the Association

and the individual applicants have come before us.

3. Orisfly stated, the facts as per the applicants

are that the respondents introduced ICAR Technical 33rvice

■  Rules, 1974 by uhich various grades uere put under

three categories comprising Category-I (T-1 , T-2, T-3 ),

Category II (T-II-3, T-4, T-5 ) and Catagor y-111 (T-6,

T-7, T-B and T-9). The Rules inter ali a. pre scribe d

qualificcjtions for promotion to Category-JI (T-II-3) as

(i ) Graduation or (ii ) ITI uith 7 years of experience

in relevant filed or (iii ) flatriculation uith 10. years

experience in the relevant filed. Applicants' case
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is that they belong to the catsgory uhich falls under

(iii) above but they are being deprived of their

proi^notion to Category-n (T-II-3). It has bean stated

that vide- letter dated 1,2.95 (.^^nexure luA ) folloued
by letcer dated 4.8.95 the Governing Body of the Council

decided to remove the category b;ar betuean Category-j
ciPd Category-II in the manner described therein.

By letcer dated 4. 8. 1995 this rel-axation' uas also

extended to such of the staff of the Council uho uere

flatriculates uith la ya ar s service. Applicants contend
that they are all matriculates uith' more than 10 ygiar s
service but they are being denied promotion to Category
II (T-II_3) even though their, juniors have been so
promoted right from 1995 onuards.

A. ds have; heard the learned counsel for the parties.
Wa have also perused the order dated 1.2.95 carefully.
It IS apparent, from this order that the Rules provide
for specific qualification for Category-11 by direct

recruitment. 3y the order dated , 1. 2. 95 , set- of the

,existing empldiyees oho are at level T-I-3 who possess quali-

■ fircation prescribed for entry to. Category-H by direct

recruitment uera. tp be placed in Grade T-II-3 u.e.f, 1.1,95,

Sjch of^the empl^;^;es uho. do not -possess such qualifications
; A r' ' ••-'1 i

were permitted th'come in Grade T-II-3 fr om, the first

January of the ya^ follouing the year in which they

acquire the prescribed qualification. This was followed

by a further order dated 4. 8. 1995 by which the Council

decided that technical per sonnel who were- .in.' ser.uice

as on 1. 1. 1977 woLild be e ligibie .for t he ' .benefit of - ' '

removal of category .bar and placement in Gtade T ^11-3

or merit P^ omoti on ' fr om ' Gr ade I1_2', to; It: -in ' tBt:md of

para (i) and (l I ) of Cir cular ' date d^ 1. 2.^^? on the 'basis

of relaxed alternative quali fication' prelcribed by'.
Counci1 le tt er d ate d 27. 1. 1979
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We have seen the rrnnirnum qualifications prescribed

different yrades/cateQories which has been bruUQht on

record by the applicants at page 35 of the OA. It is

seen that for Category-II, the minimum essential

qualification is three years Diploma/Bachelor's degree in

the relevant field or National Trade Certificate of

ITI/National Apprd'&i ceshi p Certificate or equivalent

qualification with seven years experience in the relevant

field or Matriculate with ten years experience in the

relevant field. All applicants belong to last category

who are Matriculates but claim to have more than 10 years

of experience. A careful perusal of the Rules reveals

that for relaxation to the extent of promoting

Matriculates with- 10 years experience to be considered,

the essential condition is that they should be Council's

employees as on 1 . 1 .197/.

6. The above would obviously mean that if the applicants

possess Matriculation qualification and were having more

than 10 years of experience and were also in service in

the Council as on 1 . 1 .1977 in the technical services,

they were entitled to the reliefs claimed. On our

specific query to the learned counsel on either side, it

came out that all the applicants came in the technical

services much after the cut off date i .e. 1 . 1 .1377.

Learned counsel for the respondents drew our attention to

the reply of the respondents to say that all the

applicants were appointed in the year 1982-85. Learned

counsel for the applicants, however, stated that these

applicants were already in the employment of ICAR prior
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to 1 , 1 ,77 as Laboratory Attendants, Nothing has been

shown to us by the applicants to establish that they were

1 n the Techni ca 1 5ef v 1 ues as on 1 ,1 ,19*7 of tisal. uhe

posts of Laboratof'y Atteridafits fall in the category of

Technical Services, Of"der dated 4,8,1995 clearly

prescribes that technical personnel who were in Council's

service as on 1.1 .1 977 will be eligible for the reftoval

of category bar and placement in Grade T-II-3 (emphasis

supplied). Respondents have categorically asserted in

their counter that the applicants came to the Technical

Sef~vices i ,e. T—T —3 iti the years 1982 to 1985, To this,

there is no rebuttal in the rejoinder filed by the

applicatits. The leartied coutisel for the appilicants could

fiot cofitest this statetTiBiit of facts, eveti at the bat~,

Since the apfplicafits have failed to establish that they

.were iri Technical Services of the Council pf~ior to the

cut off date, they have no gt'outid to claim the betiefit of

relaxation in terms of letter dated 1 ,2.1995.

Resultantly, we find no merit in their prayer for

prornotion to T-lI-3 with effect from 1 .1 .95.

•■ 'tV
7. For the^reasons aforesaid, these two applications

must fail and they are accordingly dismissed. No costs.

1 y

(A.p. Nagrath) (V.S. Aggarwal)
Member(A) Chairman
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