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These. two 0OAs have ‘been filed in the representativse
capacity by Bhargti%a K ishi Keramchari Sangh alonguwith.
§Eﬁ§ﬁindiqidﬁém_# applicants, In these tuo applications,
essentially th2 relief sought by the applicant is ths

same and therefere this common grder,

2, All the applicants are presently working in CGrade T-1-3

(Category-1) and are claiming promotion to Grade T-4
(Category-1I1) from the datss their juniors uere so
promoted alpnguwith cﬁnsequantial benefits, Earlisr,
applicants haﬁg filed 0A No.2123/1999 seeking ths same

relief, The said 0A was disposed of by this Tribunal

on 15,12,2000 with a direction to the respondents tc examine

the issue in the light of the representations made

by the Asspciation on 12,3,1998 and 6,5,17998 and to
consider the case of the appiicants in accordance

with ICAR Technical ®rvice Rules and to promote

them from the date on which th2ir juniors were promoted
from T-I-3 in Categeory-I to T-4 in Category-II., In

pur suance of the said judgement, respondents considered
the matter and communicated their decision vide the
impugned order dated 31,5,2001 (Annexure A-1) rejscting
the applicants! claim.‘ Again this prder, the Associatian

and the individual applicants have caome befgore us,

3. Briefly stated, the facts as per the applicents

ars that the respondents introduced ICAR Technical Eéruice
Rules, 1974 by which various grades were pyt under

three categories comprising Category-I (T-1, T-2, T-3),
Category II (T-1I-3, T-4, T-5) and Category-III (T-6,

T-7, T-8 and T-9). The Rules inter alia prexcribed
qualificationg for promotion to Category-1I (T-1I-3) as

(i) raduation or (ii) ITI with 7 years of experience

in relevant filed or (iii) Matriculation with 10 ysars

experience in the relevant filed, A#pplicants!' case
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is that they belong te the category which falls under
(iii) above but they are being deprived of their
promotion to Categery-II (T-II-3). It has been stated
that vide letter dated 1,2,95 (&nexure A-4) followed
by letter dated 4,8,85 the Guverniﬁg Body of the Council
decided to remove the category bar betw2en Category-1
and Category-11 in the manner describesd tharein,

By letter dated 4,.,8,1995 this relaxation was also
extended to such of the staff of the Council who wers
Mstriculates with 10 years service, Applicants contend
tﬁat they are all matricutates with 'more then 10 y@ars
service but they are beiﬁg denied promotion to Category
IT (T-11-3) sven though their jumiors have bean so

promoted right from 1996 onwards,

4, We havd heerd the learned counsel for the parties,

e have also perﬁsed the order dated 1,2,95 carefully,

It is apparent. from this order that the Rules provide

for spEcific gualification for Category-1I by direct
recruitment, By the order dated 1,2,95, set of the

existing emplayees uﬁo are at levsl T-1-3 who possess quali-
fication prescrib2d for entry to Category~-II by direct
recruitment vers to be placed in Grade T-11-3 w.,e,.f, 1,1.95.
Such of the employ®es who do not possess such gualifications
were parmitted to com in Grade T-1I-3 fropm the first
Jenuary of the year following the year in which they

acquire the prescribed qualificstion, This'uas folloued

by a further order dated 4,8,1995 by which the Council
decided that technical parsonnel who were in service

as on 1,1.1977 would be eligible for the benefit of o
removal of category bar and placement in Grade T--1I-3

or merit promotion from Grade T-2 to T-1I-3 in terms of

para (I) and (II) of Circular dated 1,2,95 on the basis

of relaxsd alternative qualification prescribed by

Council letter dated 27.1.1979,
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5. We have seen the minimum quaiifications prescribed
for different grades/categories which has tesn brought on
record by the applicants at page 35 of the OA, It is
saen that for Category-1iI, the minimum  essential
gualification is three years Diploma/Bachelor’s degrea in
tha ralavant Tfield or National Trade Cartificate of
ITI/Naticnal Apprenticeship Certificate or equivalent

gualification with seven years exparience in the relevant

" field or Matriculate with ten years experience in ths

relavant Tield. Al1 applicants belong to last category
who are Matriculates but claim to have more than 10 years
of experisnce. A caraful perusal of the Rules raveals
that for relaxation to the extent of promoting
Matriculates with 10 years experience to be considersd,
the essential condition is that they should ba Council’s

employees as on 1.1.,1877.

6. The abova would obvicusly mean that if the applicants
possess Matriculation qualification and were having more

than 10 years of experience and were also in sarvice 1in

“the Council as on 1.1.1977 in the technical servicses,

they were entitled to the reliefs claimed. On our
specific query to the learned counsel on either side, it
came out that all the appliicants came in the technical
services much after the cut off date 1.s&. 1.1,1977.
Learned counsel for the respondents drew our attention to
the reply of the respondents to say that all the
applicants were appointed in ths year 1882-84. Learnad
counsel for the applicants, however, stated that these

applicants were already in the employment of ICAR prior
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to 1.1.77 as Laboratory Attendants. ‘Nothjng has bsen
shown to us by the applicants to establish that they werse
in the Technical Services as on 1,1.1977 or that the
posts of Laboratory Attendants fall in the category of
Technical S8rvices., Order dated 4.8.1985 clearly
prescribes that technical personnel who were in GCouncil’s
service as on 1,1,1977 will ba eligible for the removal
of category bar and placement in Grade T-II-3 (emphasis
supplied). Respondants have categorically assarted in
their counter that the applicants came to the Technical
services i.e. T-I-3 in the years 1382 to 1885, To this,
there is no rebuttal in the rejoinder fTiled by the
applicants. The learnad counssel for the applicants could
not contest this statement of facts, even at the bar.
Since the applicants have failed to establish that they
wera 1in Technical Services of the Council prior to the
cut off date, they have no ground to claim the benefit of
relaxation in  terms of letter dated 1.2.1995.
Resultantly, we find no merit 1in their prayer for

promotion to T-II-3 with affect Trom 1.1.85&.

7. For +the reasons aforesaid, thesa two applications

must fail and they are accordingly dismissed. NO costs.

Ms /& A—%’e
{A.P. Nagrath) (V.5. Aggarwal)
Membar (A) Chairman
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