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PRINCIPAL BENCH

0.A.No 134/2002
Date of Decision 31, 12,2002

sh, B hanwar Singh ' ... ~ Applicant
gsh, Gyan Pprakash Ca Advocate for the Applicant
VERSUS
Respondents

U0I & Ors

Advocates for the Respondents

.....

through proxy couns2l Shri
Ravi Kant Jzin
Coram: -

Hon'ble Smt.Lakshmi Swaminathan, Vice Chairman (J)
Hon'ble Shri Govindan S, Tampi, Member (A)
1. To be referred to the Reporter or not ? Yes

- 2. Whéther:it needs to be circulated to other
Benches of the Tribunal? : No
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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH

0OA 134/2002
New Dslhi this the 31st day of Decambsr, 2002

on’bls Smt.Lakshmi Swaminathén, Vice Chairman (J)
Hon’ble Shri Govindan S.Tampi, Membsr (A)

5hiri Bhanwar 5ingh
3 at lats Mam Raj
resident of 277821, Pram Shakts
Bhawan, West Ram Nagar,
Sonipat (Haryana )
' » JApplicant
f v A N P oY * M A Ty - L~
{By Advocats 5hri Gyan Prakash)

YERSUS

1. Secretary to the Govt.of India,
1r'|str,v o7 DefTsencs,
south Block, New Delhi.

2. Secretary to the Govi,.of India,
Ministry of Parsonnel Public
Grievances and Pensions, Narth
Biock, New Delhi.

3., The Joint S5ecrstary to the Govi.
of India (Estt. /PG/C /0), Ministry
of Defsnce, 108-B, South Block,
New Dalhi

aspondents
(By Shri Ravi Kant Jain, Advocats
proxy counsel for Shri Arun
Bhardi

Waj )
C R DER (ORAL)

(Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman (J)

This application has been Tiled by the applicant
impugning the order issusd by the respondsnts dated

11.1.2001 1in reply to the representation Tfiled by the

-applicant dated. 21.6.2000. In ths representation,the

applicant had, inter-alia, prayed for in-situ promotion in
higher ~grads as psr the Scheme issued by the Govsernmant of

India, Ministry of Finance (Department of Expenditure) O.M.
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2. Ws bhave hsard Shri Gyan Prakash, learned counssa]
faer the applicant and Shri Ravi Kant Jain, lsarned proxy
counsel Tor ths respondents and perussed the plsadings and

other relevant documents on record.

3. The brisf relevant facts of the case arse that
the applicant was initially appointed as a Peon with the
respondents w.,e.f. 14.,8.,1856 in the pay scale of Rs.30-35.
The respondents have submitted that he had taken psrmission
to snlist his name in the Employment Exchangs (EE) for
class iI post., He was selected for appointment as Tally
Clerk (TC) in the pay scals of Rs.110-180 from Group
D’post to Group 'C’post with the respondents,in which post
ne was éppointed on 24.8.1867. He has retired from service

on superannuation from the post of TCG/LDC on 1.11.1996.

4, Admittedly, ths applicant had filed an earlisr
app1%cation in the Tribunal ( 0A1105/1939) which was
disposad of by order dated 3.12.1833, 1in which one of us
(&mt.Lakshmi Swaminathan, VYC(J)) was also a member. It is
relavant to nots that in the reply given by the respondents
in Para 6 of the counter affidavit filed on 21.8.2002,
refsrences have bsen made to certain applications said to
have been filed Ly the applicant. Howsver, Shri Ravi Kant
Jain, lsarned piroxy counsel danias that any such
applications have besn filed aﬁdlksubmits that theasa
references are erroneous and wrong due to . a _clerigal

: U
mistaka. It s indesd unfortunate that such facts éﬁ%lﬁ

have besn obviously preparsd in a hnurry and not chacked,

2.
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have been filed in Court and we hope that such erroneous

lc;

submissions in writing would not occur in future, which is

to be noted by the respondeints.

5. In the earlier order of the Tribunal dated
3.12.1999 in ©OA 1105/1999, a direction was given to the
regpondents to examine the contents of the applicant’s
representation dated 31.7.1995 and pass a detailed,
Speaking and reasoned order, inh accordance with thé rules
and instructions, with intimation to the applicant. In
pursuance of this order, the respondents have issued ofder
dated 4.4.2000. Shri Gyvan Prakash,learned counsel submits
that a further representation was submitted by the

appiicant, +to which the impughed order dated 1iL1.2001 has

6. Learned proxy counsel for the respondents has
contended that the applicant had been allowed to register

his name in the EE and had been appoint
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"C'post without resiging or ° break in service w.e.f.
24.8.1967 which shows that he was promoted. He has further
contended that the applicant had never resigned from the
post of Peonr which he was holding - permanently and,
therefore, the appointment as TC in Group 'C’' post has to
be treated as a promotional post. It cannot, therefore, be
contended, as submitted by the applicant, that he has not

got any promotion during his service. He has submitted

B T



he post of TC/LDC which is a Group 'C'post in  the
Assured Career Progression (ACP) Scheme. He has,
therefore, prayed that the OA may be dismissed.

7. Shri Gyan Prakash,learned . counsel for the

applicant has submitted the original letter from the

d 21.8.1970 and the Office Order No.11i3 of
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1570 dated 17/18.12.1970, which have also been shown to the

documents have been taken on record and copies also given
to learned prox counsel for the respondents. In the

iletter lbbued by the respondents dated 21.8.1970, it has
beenn clearly gtated that the appl' ant may be asked to
not

resign from his permanent post of peon in case he does

o]
w

want to revert - to that office. Following this letter,

Office Order No.113 of 19706 dated 17/18.12.1970 has‘ been
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-egpondents which reads as fol

1
Re

signation of Shri Bhanwar Singh, a
permanent peon
i
[V 8

of the Directorate of Sugar
and Vanaspati, now employed as Tally Clerk in
the Army Purchase Organisation, Department of
Food is hereby accepted w.e.f. the afternocon
of 3.5.1970. He will have no claim to revert
back to the Directorate of Sugar and
Vanaspati in future”.

In the light of these letters it would be relevant

(=}

to note the relevant portion of the impugned order date
11.1.2001 which reads as follows: -

1 (dy,(iy,(ii) and (iii):- Your

Fara

contention is not agreed to. You were
initially appointed as peon in Gp.’'D’ and then
you were promoted as LDC. You had not been
directly recruited to Gp.'C’ p'”t on regular
basis. Even after reaching the maximum scale
of such post are only eligible for career
advancement of Gp.'C’ or 'D’ posts.

V2
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LDC was one and the same i.e. 110-180 which

was revised in RPR 86 to Rs.950-1500 and you

had reached the maximum of pay scale, mlth

regard to vou promotion - to the post of

A .Supervisor Gde.,there exists no rules to
promote you as UDC before superannuation”.

The main contention of the learned proxy counsel for
the respondents is that they have acted legally and fairliy as

the appli

("l

;afint  had not resigned from the post of permanent

Peon and had 'C’ post as TC,

@

iready got a promotion in Group

even if he had been directly recruitted in the lalier post.

8. No doubt, as pointed out by the learned proxy
counsel for the respondents, the applicant has not

categoricaily mentioned the existence of the above Pefepred
to relevant letters in the . rejoinder,. However, in our
opinion, that 1is not sufficent to deny him the rights
available to him under the provisions of the relevant 1éw,
rules and instructions. In any case, the respondents ought
to have known from their Office records whether he had been
asked to resign and if he had done so or not. They should
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in fact produced these documents as annexures to their
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]
counhter reply which t

:ontention of the learned proxy counsel for the respondents

(@]

that since the applicant had not resigned from the post of
Peon, his appointment to the higher post of

1967 can only be treated as by way of promotion is not based

on records, as seen from the aforesaid documents. In the
facts and circumstances of the case, the contention of the
, 8

respondents that the applicant cannot be considered as/direct
recruit TC/ Group'C’'but has to be considered as if he I

already got a promotion in h1
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in othar words, the applicant is a direct recruit in &

3. The issue under consideraticn is whether
iz &ligible for in-situ promotion in terms of

T
id Scheme/ C.M. dated 13.9.,1991 and 4.9.1882.
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has accordingly besn undar
the Government Tor some tims
bean decided to introduce a
at least one promotion in
each Groups 'C* and 07
me shall be applicabls to-
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ollowing due process of promotion with
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As mentionsd above, the applicant was appointsed

—-

\s

Group

racruit TC, which is a Group 'C’post in the minimum pay



accordingly _entitied to b

scale of Rs.950-15060. He had reached the maximum of that
grade on 1.9.1994. He has retired from service on 1.11.1996.

Admittedly, he had not been promoted on regular pasis to the
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upervisor after completion of
reaching +the maximum of the pay scale of

Rs.950-1500. in the impugned order dated 11.1.2001 with

Supervisor grade,the respondents have stated that “there
exists no rules to promote you as UDC before superannuation”.
Therefore, having regard to the relevant facts Tand

cir

umstances of the case and the provisions of the OM dated

[e]

13.5.1991, we are gsatisfied that the applicant fuifils the

eligibility conditions laid down in the Scheme. . He was,

.ongidered for the penefits of

(]

A

in-situ promotion in terms of the Scheme issued by the Govt.of

India by OMs dated 13.9.1991 and 4.9.1992.

10. In the result, for the reasons given above,

0A succeeds and is allowed with the following directions:-

The respondents to sonsider grant of

b=

in-situ promotion to the applicant in the

scale Rs.1200-

)
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grade of UDC in the pay
(pre-revised) w.e.f. 1.6.1995, . with all

conseduential benefits, including arrears of

difference in pay and allowances and
consequential revision of pensionary
V@ benefits;
/
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(ii) The due benefits to the applicant
in terms of the aforesaid OMs shall be

ranted within a period of two months from

ug
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he date of receipt of a copy of this order;

(iii) In the facts and circumstances of
the case, the c¢laim of the applicant for
senal/ market interest @ 18% is rejected.
However, the respondents are directed to

grant 6% simple interest per anpnum o the

fa—

amounts due to the applicant from the date
“due till the date of actual payment. This

shall also be done within the same period as

W—VTA_&J«’Q‘Q’ 4
¢ Smt.Lakshmi Swaminathan )
VYice Chairman (J)



