
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No,1971/2002

New Delhi this,. theXia^.h day of May, 2004

Hon'ble Shri S,K.Na.ik, Member (A.)

Shri Bhanu Pratap
S/0 Shri Chandra Bali,
Ex, Casual Laboi.ir,.
Under P,W,I/PORS/Nizamuddin,
New Delhi and resident of

QME 45/14, Tuglakabad Rly Station
Badarpur, New Delhi

(Shri B,S, Mainee, Advocate)

VERSUS

Union of India, through

1, General Manager
Northern Railway "
Baroda House, New Delhi

2, Permanent Wa.y Inspector
Norther-n Railway, Ambala

3, Inspector of works
Northern Railway
Nizam.uddin

(Shri Rajeev Bansal, Advocate)

• ORDER

Applicant

Respondents

Applicant, Shri Bhanu Pratap claim.s to have worked as

casual labourer with the respondents-departments? for a

period of 1228 days between 6.9,1982 to 14,12,1986, In

accordance with the Circular of the Railway Board dated

20,8,1987, the applicant was entitled to have^placed on

Live Casu.al Labour Register ( for short LCLR) ,• His

representation Lo tnis effect not having m.et^any response

from, the respondents, this application has been filed

seeking a direction to the respondents to reengage his

service after placing his name on the LCLR,

2, tsefore consideration of the OA on its merits.

Learned cou.nsel for the reespondents has raised a



prelirainary objection that the OA is barred by rimitaL.ion

as the applicant was engaged in the year 1986 whereas the

present OA has been filed on 24,7,2002,- aiter lapse of

more than 16 years. The counsel contends that a Full

Bench juoQement of this Tribunal in Mahabir and urs= Vs,

Union of India and Ors (ATJ 2000 (3) 1) has held that

there is no continuous cause of action in a case of this

nature and the limitation prescribed under Section 21 of

the Administrative Tribunals Act,- 1985 will be

applicable,

-3, Shri B,S,Mainee,- learned counsel for the applicant

has strenouslv argued that the judgement in Hahabir and
A

Ors's case (supra) would not be applicable to the present

case as prior to the judgement of the Full Eench^ there

was a ruling by the High Court of Delhi in Shishpal Singh

and Ors Vs, UOI 2000(1) ATJ 1-53 vide which it had been

held that the cause of action arising in such m.atter is a

continuous one. This judgement of the Delhi High Court

had not been brought to the notice of the Full Bench of

the Tribunal while deciding the matter in Mahabir and

Ors' s case (supra) and therefore,- learned counsel

contends that the decision rendered by the Full Bench is

per incuriam and the judgment of the High Court of Delhi

will therefore,- be binding on this Tribunal, In support
th a- j In toic. 6^ •-

of his contention he has refeirred to^ C,R,Rangadhamaiah

and Ors, Vs, Chairman-Railway Board and Ors (19 94 (1)

ATJ 305),

Learn-4, Learned^for the respondents Shri Rajeev Bansel has



-o-

however. countered the plea advanced by Shri B,S,Ma.inee;

by stating that the Full Bench of the Delhi High Court in

the case of Jagdish Prasad Vs / Union of India and Ors

(CWP 450 of 2001) decided on 7,4,2002 reported in 96

(2002) Delhi Law Times S37 (FB) ,. after discussing the

judgement of the Full Bench in Mahabir and Ors's case

(supra) as also the judgem.ent of the High Court in

Shishpal Singh case's (supra) and further relying on

decision of the Apex Court in Rattan Chandra Sammanta and

Ors Vs, The Union of India and Ors'( JT 1993 (3)SC 418)

held "that in the case of this nature,- the cause of

action would not be' continuous one and overruled the

decision of the High Court in Shishpal Singh's case

(supra). The question of judgement being per incuriam. in

the circumstances,, therefore,- does not arise,

5, Learned counsel has further contended that in a batch

of Writ Petitions filed by the petitioners against the

order of the Tribunal,, including the judgem.ent of the

Full Bench in Mahabir and Ors's case ( supra ) in which

the learned counsel for the applicant was also the

counsel before the High Court,- the Hon'ble High Court

vide its order dated 31,-5,2002 held as Under:

" We do not agree with the contention of
the learned counsel for the casual labourers
that the Fij.ll Bench ji.idgem.ent of the learned
Tribunal was wrong in observing that cause of
action arose at the time of their discharge".

further relying on the Full Bench judgement of the

High Court in Jagdish Prasad's case (supra) held'*we,-

therefore,- do not find any distinguishing circum-stances in

0ly



'.:his ca.se= We are also bound by the judgement of the Full

3ench, We further hold that the impij.gned judgement of the

^ull Bench of the learned. Tribunal, wherein same view has

/'een taken as the Full Bench of this Court,- is correct in

law, In fact the said Full .Bench of the learned Tribunal

iias been referred to in the Fu.ll Bench ju.dgement of this

"ourt dated 7,5,2002 passed in CWP 450/2001, Learned

••'.ounsel therefore,, contends that seen from any angle,- the

tpplication has to be held to be liable to be miserably

•:)arredj^and should be diniissed on this grox.md alone,

7,1 have considered the submissions made by the

j earned counsel on either side. In view of the judgem.ent

'•••z the Fij.ll Bench of this Tribunal in Mahabir and Ors' s

>;ase (supra) which has further been upheld by the Delhi

;iigh Court vide its order dated 31,5,2002 in the case of

Civil Writ Petitions 651-3,/2003 and. others and also having

j'Hgard to the judgement of Full Bench of the Delhi High

Jourt in the case of Jagdish Prasad's case (supra) in

".'hich the judgement rend.ered by the High Court in the ease

)f Shishpal Singh's case (supra) has been over ruled,- I

Lave no doubt in m.y m.ind that the cause of action in the

i'resent case arose during the years 1986-1987, Provisions

C'f Section 21 of the Administrative Tribunals Act., 1985

'•'ould, therefore,- be fully applicable. In the absence of
ijij/ 'tta.

i-ny plaij.sible e9D!|cfk<a.) '̂ff>i^delay,- prelim.inary objection raised

]jY the respondents has to be upheld,

o, Resultantly,- OA m.ust failj^ and is accordingly .

fjismissed. No order as to costs,

( S,K.Kaik )
Member (A)

t k


