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(DA :1 05t/2003 with QA 3243/2002 ( 

New Delhi thil the jqf L,,cjay of December. 2003 

Hon 'b 1 e S h KuldiP Sing h, Member (3) 
Hon'ble Sh. Sarweshwar 3ha, Member (A) 

Qa JQQLZQQ 
2 

Anant Kumar 
18, Dhruv Apartments 
Rohini, Delhi * 110 085. 

S.C.Bharckai 
37, SF3 Flats 
Ashc'k Vihar-IV 
Delhi - 110 052. 

S.K.S.De01 
-209,Prag3.ti Vihar Hostel 

Lodhi Road, New Delhi - .110 003. 
- . Applicailts 

Q_ZLZQQ2- 

1 Bhagwan Sinh(EE17.08.89) (AEE:21.0584) 
Superintencl'ing Ingn (Civil) 

• 8-312, PragatiVihar Hostel 
New Delhi - 110 An 

2. Central Elecrical & 
Mechanical Enineering 
Service Group A 	 0 

(Direct Reriits) 	 S  
Association, Central Public 
Works Department, Room-A216 
Nirman Bhawn, New Delhi - 110 011 
through Gei r al Secretary. 

3. Central Engineering Services 
Class I (DR) Association 
Central Pub.ltc Works Department 
Room.A216, t4irman Bha'.s.'an 
New Delhi - 110 011 

S 	through AcktItlonal Se.retarY. 

4 M.K3harma(EE25.07.9) (AEE13.09.0) 
Executive Engineer (CiVil), CPWD 
A-309,, Pragti Vihar Hostel 
New Delhi r 110 003. 

S. S.K. Chaw'ia (EE08.08.8) (AEE10.06.$3) 
Super inteidLnci Engr (Elctrical) , CPWD 
T-IV/2, CPWD, Shah5ahan Road Service Centre 
(Near Mat.d) Panclara Road, New Delhi - 110 003. 

Applicants 

(By Aclvc'cate 3h, G K .AggarWal 
in both the i:.ses) 

S 	VERSUS 

IN 



a through 

bail Development 
Iviation, Nirman Vihar 
0 oil- 

nance 

0 001 

Union of Indi 
secretary ;. 
Ministry of Ur 
& Poverty All 
New De!Hi 

The Secr 
. 

etary 
Ministry of Fj 
North Block , 
New Delhil- . 11 

onnel & Training 
ew Delhi - 110 001_ 

K-R-3achdeva 	
—Respondents 

ants have i 
. MPugned the orders Passed 

te Gener4l (Works) CPWD vide letter 

(Office Orde*r No-95 of 2002) dated 
e A-1), Deptt_ Of Personnel and 

ffice Memorandum No- 	22/l/20oo-CRD 
Annexure A-2) and office Memorandum 

ted 20-12-2000 (Annexure 
A-3)_ The 

their first order have Placed the 

s 	(for shor t 	Us) 	(Civil) an,:, 

'sted in the s 

' 

aid -order. in the 

ior Administrative Grade (Ifol^ short 

scale of PS.12,0o0_j6,&00 w.e-f. 

0 
the instructions contained in the 

"da'i 

' 

MPQgned by the applicants, as 

bove- The applicants have Prayed 

s be amended so as to grant NFJAC., 

0) to all EEs in the CPWD with 

est effective from 1-1-96, 	from 
e complete& 

9 yea rs in . Croup "A? 

5 years as EEs, whichever 
- 
date Ve 

ints have also prayed that if the 

The Secretary 
Deptt- ofVers 
North Block, N 

B ~"/ 
Advocate 3h-

in both the case 

The 	g 
: 

ppli, 

by 
the Dilectora 

No. 30/9/20027pol 

9-5-2002 Annexur 

Training (DoPI) 0 

dated .6-6-20oo ( 

No.22/1/2000-OpD d, 

respondent. vide 

Executive Engineer 

(Electrical) as I 

Non-Functional Jun 

NFJAG) in the- pay 

IS-3-2002. 

two Office Memora 

referred to herein4 
I 

that the saidlorder 

(Rs_12,So0-375'"16'50 

arrears with Vter 

the dates thwo-hav 

service includ,ing 

ater The 

fit 

 



above prayer 	not granted in full, arrears with 

interest be gra,pted to them effective from August, 

1998 on Pay fixaflon in NFJAG effective from 1-1!1996- 

2- 	Thejacts of the matter, briefly, are that 

the applicants . h4l ye completed 9 years in regular group 

'A' service ai 
I & were regular EEs as on 1-1-1996-

Referring to the recommendations of.th&5th CPC in 

Paragraph 4.034f the DA and also to Para 8 of the 

Notification (AnAexure - A-5) dated 30-9797, whereby 

recommendations, 'bf the SO CPC have beehlaccepted- anci 

also the sPeci.ilc recommendations in respect of "the. 

CPWD as processed vide Annexure A-4~ the applicants 

have contended Wat the Commission's recommendations 

can be put in the following three categor ies, namely, 

Post f 	which qpgradation of pay scale was 

simplicitor, 16volving no changes in Recruitment 

Rules, nor -an~ restructuring of cadres either in 

upgrading of ~.ply scale or as a' pre-condi tion foi-

upgrading of pay scale 

PA 

r,'t~t: 	f 	 1-1 	implementation 	o f 

upgradation 	pay required changes in Recruitment 

Rules or restruaturing of cadres ; 

Post for which changes in Recruitment Rules 

and/or restructOring of cadres were/was necessary 

before upgrading 0 f pay scale 	could - be or 

implemented. 



~K t was also required t"hat recommenclati on$ 11) respec't 

of 	(a) PY. (I...) 	I.C-1 I-A-1 e~T T ective f rom 1-1-1996 whe-reas 

those for (c.) t,,,ou-1d take effect only- prospectively. 

3- 	A refei -ence has been made to the decisions 

of the Tr-ibunal i-.i' O-A 1.659/98 clated 9-3-2001 (AnneXL11-e 

A 	i n w h i c. ll gi-ant of NFJAG to EEs in the CPWD was 

placed under c:::L,z(tegory (b) 	and , allowed 	notional 

benefits effeotiv(:L~ from 1-1-1996 and arrears effective 

A r C, if, 	A 1_1 g us t 	1911N~'3.. 	Hot,,,ever 	the 'al.-,plicants 	have 

SUL)rTlitter'd that Hlq~ rf~sl_-,ondent~-,, while impdernenting thre 

N, F j A G f r 	the 	in the CP~,,41D vide- "Cheir 	impi-igned 

order 	at A n n e:,,,, u i, f, A-1 :late,-.1 9-5-2002 prospectively 

1,,ji"th reference 	1-he Trii'bunal"s oroder dated 9-3-2001 

(Annexure A-8) 	1-.Aaced the ji-ant of NFJAG to ElEs i n 

the 	CPWD under cat egory '(c) 	The grievance of the 

applicant 1.s tl­i.,~A: the grant of NFJAC-4 to the EEs ill the 

C PWD :~~,hould have I_-,een placed in cate~jory (a.) fol- t Ile 

reasons given 	p)varagral.-Al 4-09 of the dA~ 

have a.,rguecl that NFJAG is not 

upgrading of or 6haulge of ally category and that it is 

~3.11 ack-litiorial I-)ay scale foi- Members of a Cadre k"JI-10 

have c-orril-...'leted 	Years in group 'A' servi-ce,.not 'only 

n t,he CPWD bu~t loy all engineering cadres in, the 

Gove r n men t 	ThEz"!y have, therefore, surmised that there 

s 	n o need t Cj 	 the Recruitment Rules ol- t o 

r estr u ctu r e t he cad r e 	In other words, they have 

:~-_,uibmitted t ll a. t, grant of NFJAG' for EEs kejith 9 years of 

se r V i ce would not affect le structure of t I 

the 	cadre 'cadres. 	In 	t he 11^' 	op, i i oil , 	kej i t 1.) 	the, 

-late,--I 30-9-97 Ai 	 g Notificatiol', 	 )neXL1re A-6) havin 	:.ee 

s C, I e C I I-.).y the Del-_)artment of Expenditure, nothii l g, More 

(IJ Et S required to allow the NFJAG to EEs effective f rom 



1-1-1996. 	Accordingly t lie 	 f 	t l ie 

Of Pe"'.3,0111101, PLIblic Grievances ail-cl pell sions 

(Deptt 	of Personnel & Traiijilig), as contained 'ill 

their 	Office Ilerl"Ol- al-KIL11) 1:,laced at. Ann,eXUre A-2 & A-3 

PLII-P-01-tilIg to re-stl-Llct~lre ally cadre, ill their 

Opinion, is MiS_-~~60_'Iiceived la.W, as they have treated 

the subject as fA.111ilig under categOl-Y 	whereas. it 

ShOLIld have fallen L11-1 del- category (a)_ 	They have 

i3- 1- 9LIed tha-t tile N6tificatioll clated 29-10-96 (AljljeXLlre, 

&)d 	tile ame''i 
, 
ided Recruitmellt RLIles 110tifie'd-vide 

. 

Annexure A-.15 clate'd' 22-2-2002, as claimed 'to have, bee'n 

necessitated 
1,"Otificatioll of NFJAG foi- EEs 

to 	the fact as if j- est r LI CtLI 11- i 11 Ci, of all y e and 'also 

r e-d i st I- i I.-)LI t i oil 
Of. i-Posts was reClUired ill t lie i r ca se- 

PICOM-dill!2I to therrr, ;all that w a s I- eClU i r ed was to have 

allowed (non-sele. ctioij), NF-JAG' to a IlUmber of senior 

most EEs 	 coml~,Ietecl 9 years Of 	 'A' 

service illClUdilig, 	years as EEs 	T hey have sub mitted 

that the numl-,,er of posts ill '
all cadres, namely, AEEs' 

EEs, SEs, CEs al1c.l..-the cadres as well' as relativit* les 

I-efflaill unchanged. The i-evised pay i-*Llles iSSUed 

vide AnneX.Llre 	 prescil"ihing NFJAG4 foi- 0. 

EEs kII)OUld remalli. SLIfficient to give effect to NIFJAG 

for EEs effective-~f'rorn 1-1-1996- 

4- 	P.eferr.h,),,-j 'to tile or<]er:s of this TribLilial ill 

OA 1659/qe~ oil 9-3-2001., tile' al~,I:,Iicaots have 

o~lt thElT I'lle said orders were iDas sed by the 

TribUllal oil Jill'g of paii,agraph 2 of the Office, 

at Alln(;.ixore A-2 & A-S ill which amendment to 

Recl-Llitment Rules,, Testi- LICtUl- ill' oi- re-distl- ibLlti0' n of 

tile cadre/post to Ilave followed allowi'llg of NFJA0 

and kA'I-)icll was 'lot a pre-reClUiSlte for allowilig NFJAG' 



4. 10 as stated L)", the 

	

OAS 	 oti-it-l- iAjol -cls, the aj--~p I i call t-55 haVC- al-9ded that 

f e j,.j. 	j'lllclel- cate4,- 

	

the 	Iflatter 	 all cl 	I-l ot 	u n cle I- 

categor'Y 	(c) 	a. 	in t he 	0J.'> i Il i oji of t he Hon'ble 

T r i b Li ri a. 3, 	H o vi ev E, I, 	t 1-1 e a. p p 1 i r-.. a 11 t 	a. v e s u I- IT, i s' e d t ll a t 

0 0 I-T, p a. I- i s, o 11 	(--df 	 A-14 and A-15 (-'jould sh0v) 	tlla.t 

1z hi e I- e 	14E.S.- 1-10 SUCd., reCILID'C-ITIellt c-ither 1.,>efore or 	af tel- 

	

lcidently, 	the grEm-ft 	of 	a. 11 	 C, fr 	 D 

-;wesent OA were also al--,I~dicallts i 1-1 

	

I i c: a. 1-1 ts. 	in the I 

	

OA 	1659/98 rant.-A CWP 	No 	4990/2001 (arriong 	t he 

it 	ap~p 
! ears that there was also a 

Conteirij--~t Petition ber-aring No~74/2002, durind pendency 

o 	li c h, the ,ai(.1 oA ali-cl. CWP were disposed of all d 

	

.if 	w I 

Eke c.o I- 	g 1 	t h e app-dicants have claimed that thE~ 

I- d e I- s of the TrA 
i unal in the said O'A and CWP are open 

	

to 	c 1-1 a 11 (r-, rig e oil me I- it 	independent 	o f 	ear 1 i6r 

p I- o c. e e ~--1 i ngi s 	I rf this connection, they have I- ef e I- I- ed 

	

'L 1-1 	t -ie 	-1 1--, g I,- a. 	t j. o I-, 	o f 	pay 	s c a I e 	to 	Additiol)al 

Directors (Hort-.Lckilture) in the sarne Department (CPWD) 

	

t o 	Ps-14,300-I.R.,3bO w-e-f .1-1-1996 with arrears f I- orn 

the same date (vide Annexure A-14) 

Tile I- e s p o n d e I-, ts 	in 	t he i I- 	reply 	1) av e 

however, not admitted the averments of t he app I i call ts 

	

They I a v 	referred to the guiclelines.~ issued, I.-,y the~~r 

	

Departim.ent of P,e-1:~s.,prinel 	
Training vicle t he i r OM Cl 

. 
ated 

6-6-2000 and 20-12-2000 regarding grant of NFJAG1 to, 

1.-Es and to the Office Order clated 9-5-2002 p~assed by 

ti-le 	I, e s o r, d e I-, t No 1 granting NFJAG . to a nu.mbel- of 

e I g., i b 1 e EE-s (Clvil) and (Llectl- iCal) il)cluding t he 

	

a 1 	1. i c ra I -i t No- 1 khj,. e - f 	18-3-2002 against which t he 

e,--- e I) t OA a, n d have 

	

i c a 1-1 t: 	I aV f. 	f ilecl 	t 

suix(tit- ted that the va.1i,:lity of the action of the 



ell 

respondents in terms of the said office Memoranda and 

k "M nlrm,=A been - upheld UTTice Order WLIX, 7 

by this Tribunal vide their , order dated 1.2-7-2002 

passed in CP bearing No.74/2002 in OA 1659/98 and have 

acco'rdingly submitted th at the present. OA is no, 

m aintainable anq~ isAiable to be dismissed on -this 

count itself- ThQ have also claimed that the reliefs 

sought in the OA is hit by res-jQdicala and that* the 

grounds on which the reliefs havel .been claimed. have 

already been Qjudicated ; by this tribunal in OA 

1659/98 and th?'subsequent CP W7.4/2002 filed~by the 

applicants earlt6r. They, have also ta . 
ken objqctibn to 

1 ; 177 	 .: 	- 	:.2 

icants QestioningAhe pblicQ'laiA:WqWn,by ths 1 the appl 

Gover 
. 
nment on,th6 subject Ade theirOffibe, Memoranda, 

of 6-6-2000 and; 2q-12-2000 il pursuance of 	th n 

recommendations v of the Sth CPC which are uniformely 

applicable to all,engineerjng cadres- ,
Wth e Government 

and 	that, thqrIf ore, the present OA is .bad in law and 

is liable to be.dismissed. They have allot.pointed out 

that the appTicants haV6 not exhauqied, the: 

departmental remedies available to them under tbe! 

service rules Q efore approaching t0s. T(ibunll. 

6- 	lq~their detailed reply to the inditVidpatl 

paragraphs of t 
. 
he OA, the hospondents have referred to 

the parity established between Superintanding 

Engineers and the Conservajor.of Forests as mentioned 

in the report of the Sth CPC in paragraph 50.45 

thereof in which a history of this parity dating bacR 

from the 2nd CPC to the 3rd CPC has been given- 

occurred However; change in the status of. the matter 

from the'4th CPC in which'! Vindle~functional -scale of 

Rs- 	4SOO-57PO was retoAmonded forAhe ConservajorY 



Forests and that thOuperint,ending EQnOWS who were. 

given 	a JAG 	of Ps. 	3700-5000 	and 	NFSG 	of Rs- 

4500-S700 got, 	in Ne process, a different treatment- 

However, the 5th CPC took a position that NF3G of 	Rs. 

4500-5700 should be GonverLed into a single functional 

scale 	for 	the SupevIntending Engineers and the scale 

of 	pay of Rs.3700-5000 	should 	instead be 

non-functional JAG for EE. -v To ensure that too fast 

rate of promotion Scerthin cadres to the grade does 

not take place, it was further recommended by the Sth 

CPC that promotion to the scale of pay of Rs. 

4500-5700 would be,ermitted only on completion of 13 

years of service in foup O A'. This dispensation was 

extended to all engine—ering cadres in the Government- 

7. 	The 	relpondents have, 	however, 	clarified 

certain 	caes 6 f that 	 the scales of pay mentioned 	in 

the 	recommendations of the Sth CPC are subject to the 

fulfilment 	of 	spedific 	conditions 	like 	change 	in 

Recruitment 	RulesZ 	restructuring 	of 	cadres, 

re-distribution 	Wilts 	into higher arades 	etc., 

making 	it 	necessarl y 	for the 	Ministries 	tQ14t 	
I 
 they 

decide 	upon 	such 	Asues and agree 	to 	the 	changes 

suggested 	by the PaY"Commission before applying these 

scales 	to 	these 	posts 	w.e.f. 	1-1-1996. 	The 

respondents 	have 	also tried to clarify that 	it 	was 

implicit 	in the re6ommendations of the Pay Commission 

that 	such 	scales would necessarily have 	prospective 

effect and the conc prned posts Will be governed by,the 

normal 	replacement qcales until then. 	Acopy of 	the 

7t'! Ministry of Financ e"Notification dated 30-1§-97 in this 

regard is at Annexure R-2. 

k 



GOO 
a history of the actions taken, by 

them, they have said in paragraph 4 of 
their repjy 

that they proOpeded to issue the guidelines for NFJAG 

after . Obtainind~ 
' 
the approva . 1 of 

th, Cadre,Controlling 
Authority 

"V. 60tification dated 3o-g-' 97,in which it 
had been Slearly:StiPulated that jt.w6u l0_ W6 mal 

for the Minist'til" 
! 
e-s/Departmehts concerned to not only 

accept 	th 
. 
e ' pVe-condi t ions, 	such as, cadre 

restructuring and re-disiribut^ 
10P Of Posts before 

extending the- 
higher Pay; scales., and Also 'that the 

higher pay scales in whic' h cases could be given Only 
with Prospectiyyleffect. 

: 1 ~ . 	. They have clari,fied. th'at the 
number Of Posts of the EEs which would be Placed in 

Owl 	
the NFJAG ill the scale of 	 of Rs. Pay 
12 ,000-370-16,506~ - was no; Indicatiq 

in the Gove 
. 

rnment 
Notification 	 3o-9-97- Accor'ji C ng to them, the 
same had to Ye decided by the Government taking into 

account factor§, such as,. functional requirements,' 

established retahlvitiei ' etc- The respondents 1 lave 

taken us throuUj-', the said Position leading to filing 

Of the OA 16KQ/96 in which the pay scale of Rs- 
12, 0 0 0 - 3 7 5 - 16 	(NFJAG) had been - claimed w-e- 
.1-1-1996 

and the same being granted to them with full 

-consequential benefits including,arrears of pay and 

allowances w.e.f-1-1-1996. 

9- 	
At this stage, the details, like,'whe said 

scale Of Pay being introduced to the EEs and the 

equivalent officers beloij 
... ging,,tol the orggnised grouR 

'A' engii leering Pprvices pn,cjpl etion Of 9 years~ pf 

service in-group 	including 4'years in the scil e of 
Pay 'of Rs-8000-13,500 and 

5 years in the Pay scale of 
Rs-10,000-15,200 in, respect of officers as directly 

10 



r ec r u i t ",-I 	I^ 	I i~- brriote(., I 	to 	tVie 	pay 	scale 	of 	Rs 

8000-13, r_-,.00 anc.l further that the Mllfibel- of p'o-st~s of 

and 	equ i va 1 en t 	to 	be 	Operated 	i n 	the 

n o n - f Li il c t i o ri a 1 I~ay scale of Rs-12,000-16,500 1-.) e i n g 

r en t r uc t Li r e d to tO% of the senior dUtY 1--)OStS ill the 

t i\i C, cadr.e-'~~. and n on-f unctional pay scale of 

Rs_12,000-16,50(~) 	 apI.-)licable, on1v I..'rospectively 

ba SE CI 01-1 	the 	F 0 0 rri rh e 1-1 CI a t i 0 1-1 S 0 f 	the DPC to be 

A oo n st t u t ed f c- j~-; 1 the . purpose, have been given 

been made to the DoPT having issued 

t 1) e 	S e C_~ C) I C I 	iinj:'Ligned 	Office 	M e m o r a n d Ll n 

r 	 SO(Tie of the provisions of t Ile i r 

a f o r e m e ri ti c, n e d C, ff i c e Merrior@.ndum dated 6-6-2000 	1 1_1 

It 	WEIS C'NlVisaged that EEs and equivalent koi o u I d 

I.-)e corrzddered J:or 	plac'erriellt ill 	the noll-f Lill ct jollal 

grade r_1 'I Rs 12, DOO-16, 500 Only oil completion of 5 

y ea. r s of regu km, -zervice In the scale of 	a. 	of 

R­s ~ lCj:, 000 --- 15,20() 	1 -j", the 	 of the DPC 	t C. 

be 	du I 	 1"C11- the 	 T h e f a. c.1- 	"hat, 

	

L_ 	L 	L. 

the 	ca,JI- e was rl~­"truc,tured by the r e s o n d e 1-1 t s L'y 

t I 	b t i 0 	f posts of EEs ic, .the CPWD i 1'.1 the 

f ',.I n 0. t JL, C, 1-1 a 1 	 gra.des._in the ratio 	of 

Il 	c. o 	L, 1. t a t j. 01-1 	k,,jitIj the DoPT has 	also 	been 

referrecl to in the rep,ly of the respondents- 

10- 	Referring to t1l orders n of the T r i bu h a. 1 

i n 	OPI 1,659/9'S., the respondents have submitted that 

the."i exafnineJ tbe saime i n terms. , of the e x i s: t i ng 

1  - 1 -ion~s c-.f 	the Government oil 	t lie subj ect ill ..I C: L 

C C, S, L I I t a t o i 	t,,jith the concerned Mirdstries, and also 

I- e f c- 1- 1-1 	to the l ,~,~3.ct that they filed a Wr it Petition 

b Q a,. I 11,_-1 Cl.,JF1 N6_4990/2001 against the. said ordes of: 

the 	Tribura) dat'.P_d 9-:3-2001, they have In f o r rr, e d that 



t 1) e s sm i ssed 
I 

oil 	the grouncl tl)a.t tile 

directions Of tile Tribunal were illllOCLIOLIS inaSMUch as 

these Cli rections envisaged askillO tile Government to 

Cal-I-V OUt --,Llit~ble amendment to I-Llles and to consi~ler 

01- allt of benefit of ti) e I- ecommen dat-i Of's of tile Sth Cpc 

t C) tile 	ressl.-,onc .lell t-:- (aPP 1 i CCall ts i n t lie OA) 	Oil 	le t I 

01--'se 1- vat i 01-1 S of , tile TribLinal ill their o rde r s w h i 1 e 

g 	c, f tile said OA that- the 	i-esl-.)ondents 

I icants the 	OA) 	k,,Jo Li I d be entitled to tile'. 

benef it o f PorIY: and arrears f roM AL19LISt, 19 98 	t lie 

or, 	e 	H 	r."O,Lll-t expresse-cl the viek,,j tilat t1lis 	k,) a.,=, 

r ec-ILI I- ecl 	tcl 	 if) tile iDIDI-itext Of tile f irst. 	pa r t 

c) f the direct.1-olis 	
tile TribUnal had asked tile 

petitic,l)el-s 	I', 	il cl e n t s 	if) tile O-A) tc, r-Onsicler 	Ii e 

0-ant of NFJAiI to the respoildents (p)etitioners if) tlle~ 

0A) 	e a.mr?n,lilig the rules. 	if) the meantime, the 

1-1 P Pl i c a 1-1 t:E, had 0.1so f iled a, Colitempt Fletitioll against 

t lie I- esl,>01-1 dell tS, bef c- r e t lie T r i IXI 11 a I f 0 1- 1.1 oil -CoInp. 1 i all ce 

Of 	t lie o r d e r 	clated 9-3-2001- 	Tile - said C P k,, j a. s. 

disposed of by tile TribUllal '*Il 3 b 	-10-2001 allowilig tile 

respondents t(1,10 M011ths to implement the orde 
. 

rs of tile 

bu n a 1 	The­­­responclents have SUbMitted tliat tile 

process of arrien~jnkent of tile I- Ll les 

'A, 	I 	LIle 	LJCIFI I 	etc: - 	i.,~Ias 	comi:,letecl 	v i cle 	their 

Notif icati~oli clated 24-1-2002 Vfll.icll WaS 

t he G a. z, a? t. L~ Of Illclia dated 22-2-2002- 	Accordingly, 

91-8.1-it of NFJA G to t lie el igible EEs 	(civil) 	allcl 

(electr ical) as-: 	the existilig senioi~-jty list clated 

6/7-7-99 	 109,lisidered., of- tile EEs ill the DPC 

yrieetillgis held, dn 18-3-'2002' and 1-4 '2002 all d oil the 

brRsis Of tile recommendatiolis of t lie DPC, cl~j 1 y. accepted 

by 	tile 8.1--,pointi-119 aLlthOl-ity. tile 's ame t,,Ia.S allot,,led to 

tile EES 	C.- i V i I 	C~.Ild (electl- iCa.l) 	w. e. f* 	J-8-3-2002 

00, 



Vide Office Oder No-295/2002 dated 9-5-2002, the 

impugned order in the present OA, They have not been 

I  able to grant NOW to officers promoted as EEs 

(civil) and (electrical.) after 31-3-94.because their 

seniority lists hive not yet been finalised- 	This 

position, as submfited by the respondents, was taken 

note o I  f by the Tribunal while disposing of the CP 

74/2002 in OA 1659498 on 12-7-2002. The respondents'. 

have pointed out I tkat while dismissing the s"iq CP, 

the 	Tribunal had clb 
I  aily observed the fo 

I 
 Ilowing a- 

IWI 

i 

"in actuality the Petitioners, unlike the 
SEs could not be given the pay scale of 
Ps. 12000-165oo with retrospective effect 
as 	in their I case redistributionAf posts 
in two different pay scales wAsAnvolved 
Delhi High Court order dated 20--8"2001 haĉl 
observed that directions of thVAribunal 
are innocuoyl,as they ask thk Obverhient 
to carry oul'suitable aMendment''in rules 
and to consider giant of benefit of Fifth 
Pay 	Commission 	

I 
recommendations 	to 

Petitioners, and that 	the 	Tribunal's 
observations:-that Petitioners would be 
entitled to benefit of Pay and arrears 
from August 1998 was required to be read 
in context of first part of W-direction 
whereby 	toy' Tribunal 	had asked , the 
respondents to consider yrant of,NFJAG to 
the Petitioners at the 	same Otime of 
amending thd Rules. As such placement'of 
EEs in - NFJAn pay scale of R5. 12000-16500 
with prosp"otive effect as per relevaht 
orders and fulfilment of procedural 
requirementq do not violate Tribunal's 
orders dated 9-3-2001,'' 

The 	respondents llavo. 	therefore, 	contended that, 

view 	of 	the facU and circumstances of the case 	and 

the said orders of the Tribunal, 	the applicants in the 

present 	OA, 	who have been granted NFJAG in the 	pay 

scale 	of Rs, 	12,000 -16,500 w 	IS-3  ;2002 2  have 	nc) 

case 	to approach this Tribunal for grant of NFJAG 	in 

the 	above 	Pay scaly from 1-1-1996 or fro, any other 

Jate Prior 	to Is-3-2602.' 
__j 



- I ~- 

Howevef 	n the r ej o i n de r t i0o. by tile, 

applicants, they'j have submitted their inter pretations 

of the orders of the Tribunal vis-a-vis the impugned, 

Order Passed by l the respondents dated 9-5-2002 in the 

light of the obsyrvations made by the Tr 
i 
ibuna 

1 
1 in its 

order 	dated, 11-11-2002 while 	disposing 	of 	MA 

ISS2/2002- 	TQY~ have also made a reference to the 

orders of the' Wn'ble High Qourt' leaving it open tq 

the Government , to carry out the'exercise of dealing 9 

with the graW of NFJAG to EES*~ In regard to tile 

individual para6.Qphs, of the reply of the respondents, 

the applicaks have submitted that theismard " wrong and 

are denied in yo far as these are inconsisteot with 

the submissions in the ON 

12. 	We haNconsidered the rival con"tentions of 

the 	parties on Ahe subject and we find tha t the 

submissions of the appligants earlier 'made in OA 

16591/98 decide d 1 on 9-3-2001 have been essential 
. 
1 y 

brought in the present OA also including the reliefs 

sought remainino the same. in sum-they had earlier 

"rayed for,N!"JAVeing' given to the EEs on completion 

of the requiqUe number of years'of. service w-e-f. 

1-1-1996 and- .olsu the arrears thereof being given to 

them with eftent from the same datq,irrespective of 

whether there was any pre-requisite or pre-conditi6n 

to the'same belQg granted/allowed to them, 11 their 

opinion, no pre-conditions were involved in the matter 

of -NFJAG being given to them nor in the matter of 

arrears thereof-being'allowed 
I 

to them with effect from 

the same date 	 1-1-1.996. The reliefs sought by 

the applicants,.Ih:the Previous OA and the'submisgio6s 

made in support thereof by the.applicants had been 
A 
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t 	 to 	by 	the 	responcle-rits 	in 	t 1--le i r 

r e 	y 	and w h i c 1 --i Tiad 1-.~een 	kept 	in 	view by 	the 	TribUlla.1 

I ~i 1 e 	consiidrz~riog 	tht:.- 	said OA 	and 	decic.ling 	the 	Saffie 

with directions- as given on 9-:75-2001- 	When the matter 

1­tad 	b e e n 	a<-.15t~.4.tecl by the applicants vide CP 	74/2002 

a I 	eg i n 	t I -iat the 	r espon der, ts had not 	implemente-d tile 

I- C I E., l"S- 	of 	t- h (z. 	Tribunal 	&-s 	given 	on 	12-7-2002, 	the 

Tr I b u n a I 	hac-I 	Again considered the Matter 	keep)ing 	in 

i e kk, 	t h e 	r e p 1. -y Tr_: If 	the 	respondents 	anc-I 	taken 	a 	viei/,j 	i 

tha.t 	L the 	resporiderits had imp-derriented the orders of the 

r i I.-,u r, a I 	L~w 	f6llok,%jing' 	-ie 	due ~`~Rc ocess* 	of 	he tl 	 L 

con Cl i t i C. r, s 	a. S 	e i v i 	a g e I bef o r e granting of 	NFJAG 	as 

t a.i I ed 	';n their orders as referrerd to 	he r e i n above 

a n d 	t h a 	t h ey had not f ound any disobedience on 	the 

a r t 	of 	't he 	i~P~_spondent-_- in the matter 	T he r e 	is, 

no 	 on the fact that whi e 	-.~Osing 

of 	M1 A 	1852 /-002 	i n 	0 A 	1659/98 	the 	T r i bu n a. 1 	had 

o b:_-, e r v e d 	that 	"~.S'Wiatever 	rigl­its 	of 	ai i 	apl--Aicant 	oi- 	of 

i3.1~ 	a 	I- 	e v e d 	j.-,e r so r, 	by 	an 	order 	No- 	95/2000 	are 

t VIC 	I- 	...ght 	is availal,-Ae to any aggrieved person 

c, f 	a. 	s ei v 'L 	1,irisl_-~ruclence 	Lhat 	too 	the 	earlier 	OA 

"VY cannot 	af f Oct 	 No c. 1 a r i f i cat i on 	1. s 	r equ 1. r ed 	M P-1 

t E 	~._l 	 __~:Cjrclingly, 	the 	a. p p 1. i c! a r, t s 

1-.Wesel'I't 	OA_ 	I t, 	-s 	a 1 so 	lCtjnCI 	tj 

C.V~ 	491?(,'1/2001 	and 	CMi 8593/2001, 	1--he 

Hon 	E, 	Hiol-, 	hac-I 	ol:)sel- vE,(,-!, 	aim-nng 	other 	thirigs, 

the 	f,::' , 

was pointed out by L/C f or v lzz~ 	J. L 
1 6, t i t i. 	e I 	that 	T r i L.) Li n a 1 ' s 	last 

-1n 	-iat Respondents 	jou 1 d 1,,e b se I v a. t~ i,,- 	t I 	 'A 

en t i t I ed to benef it: of pay and . arrears 
-  f 	c. m 	-iLigugt, : 1998 amounted to clear cut 

order pt._.~IATI'itting I'lio 66nsideration required 
(.. o be, ap.cordecl by 1--, e t i. ti o n e r s 	This 	in 
('DW- vieV): recluired to be read i n the 

0 1-1 t e),( t of f irst part of the d i r ect i on 
w he r eby Tril-xinal was 	 Petitioners 

1~14 

Z 	7 	7 



to consider 	a the al- lit of non-fulictional 
MG 	Q 

. respondents while amending the 
rules, 

It is thus obse'rved that most of the Issyes which have 

been raised., ,in the Pre'sent 0A,-being the same as 

alKeady attellbed to earlier in the previous 
OA and 

appropriately decided by this Tribunal vide' its orders 

dated 9-3-2"01. we do find a reason to believe that 

the Present' Oxekcise on thi part of' the applicants 

does not involve any fresh issues w.hich have already 

not been looked into and duly considered and decided 

by thokTribunal earlier, as , mentioned above, and 

accordingly. we are'unable to av oid getting 4 feeling 

that the present exercise is infructuous warrahtint''' 

application of prilciple of res-judicata. - The matter 

has been examined earlier, not only once, but also ocin 

the 	subsequent 
I 
t "cassions when CP . 74/2002 was heard by 

this Tribunal And decided. 
. The endeavour oh the part 

of . the applicants in filing this OA despite 
, 
the fact 

that this Trfbunal.had given its observations in very 

clear terms, 
.. qhile disposing of MA 11052/2002 	orl 

also does not appear to be jus tified by 

the 	facts q 
If the matter. 	It can -be rationa llg 

surmised tha. 
I t Wds Tribunal, while disposing of Q 

1659/98 on 002001 4nd CP 74V2OO2 on 12-7-2002' had 

visualised 61"t satisfaction' of pre-requisites/ 

pre-condjtiohi~oould be required before grant of NFJAG 

to 	the petitioners whs c.onside red and the same wa-" 

allowed- 	Thi 's 
d . A en0satle amendment of the relevant 

rules and th e 
. 

grant of the NFJAG ~Qith prospecitivi 

effect as Pek" relevant' Orders and fulfilment of'; 



-rvlat 	tile case. 
	we 

-al 	 C'Mell ts - oc e ci u i 
necessitatilIg 

not 	f i 1-1 d 	
cause of ar-tiol-I 

f ilil-I g Of tile J.'I ll~q~erit OA. 

, i r 	tan ces 
Keep, 	

vieA, ti le facts a n (I c 

of 	the case all d also aftel
- taking i'ItO accOL11-1t tl-le 

ol_ a, 	 of the lear 
. 
ried counsel of the 

parties. 	w e a 
I 
I 	

tl-lel-efol-e, -lot in faVoUl- of allowil-19 

as the mat-ter 
0 A 	a. n d 

_accol-clillgly clisrniss jt~ 
t 1 is: 	 . I 
	

a n d 
t h 	oA 1-las already i~,eon de C 

j Ll cl 	 -ibunal k.,ji,lile .?y tilis Ti Lc.atec, 

J 
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01- iginal 	App 1 i cat i Oil 
14- Acc6.1- dingly'. this 

dismisse(.J. No costs. 

----------- 

11dip Singh), 
- weshwar (Sal 	 Membe r 

Meml 

Ivika-sl 

tx 


