CENTREL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
- .

Aa 1050/2008 with DA 3243/2002
IR New Delhi, this the ~iﬁfkday of December , 2003

Hon’ble Sh. Kuldip Singh, Member (J3)

.

Hon’ble 3h. Sarwsshwar Jha, Member (A)
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0A,_1000/2003

« 1. Anant Kumar . oo
18, Dhruv Apartments '
Rohini, Delhi - 110 085.

2. 3.C.Bhardwaj
37, SF3 Flats |
Ashok Vihar-TV
De

1hi -~ 110 052.

3. 85.K.3.Deol .
4-209, Pragati vihar Hostel
. Lodhi Road, New Delhi - 110 003%.
'ﬂ# E g S .L.Applicants

1. Bhagwan aﬁngh (hE 17.08.89) (AEE:21.05.84)
, anp8|1ntnnd1ng Engr (Civil)
'} ' B~-312, Piagati Vihar Hostel
New Delhi - llO 003%.
. Central Electrlnal &
Mechanical Frgineering
srvice Group “A°
(DllGCL Recruits)
pssociation, Central Publlc
Warks Departmaint, Room~&21é
Nirman Bhawgh, New Delhi - 110 Ol
thiraough Geheral Secretary.

2]

- %. Central Engineering Services
: A4 " plass I (DR) Association
Central Public Works Department -~
' Room.A216, Wirman Bhawan' o o
% New Delhi - 110 011 '
‘ through Additional Secretary.

1 e | IN -

4. M.K.Sharma - (EE 25.07.91) (REE:213.09. 85)
cx@cutlv@ Englneer (civil), CPWOD
Aa-309, Ptauati Vihar Hostel
New Dmlhl.r 110 003.

nooBUK. Chawlt (EE: 08.08. 8%) (AEE10.06.83)
superintenhding Engr (Electrical), PPND
T-IV/Z, CPWD, Shahjahan Road Aervice Centre
(Near Masﬁld), pPandara Road, New Delhi - 110 003.

. . ..Applicants
(By Advocate 3h. G.K.Aggarwal

in both the coses)
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1. Union mf Indla thirough
wcrlﬁtaly :
hTHIStFy of Urban D@v@lmpment
& Poverty Allevia ation, Nirman Yihar
Mew D@lhi =~ 110 011.

2. The SEslmtaiv
Ministry of Finance
Moty Blook,
Nz D~1hll~lllO 001
3. The se eta
Drpt~ of Pe <=onnM & Training
North mlocl, New Delli - 110 OOl
. - - -Respondents
(By Advocate Sh. K_R. oachdava
in both the cases)
QRDER
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The fapplicants have impugned the orders passedxﬂ
by  the Ditectorate Genepral tWorks) CPWD vide letter
No-EO/@/ZOO?ﬁK01 (Office Orcler No .95 of 2002)  dated
- B=2007 CFrmesay e A-1), Deptt. ’of Personnel ancl

Training (L) Dffice Meinorandum No . 22/1/2000-CRD

dated CB=A=ZNnnn (Annexyre A-2) and Office Memar andum

8]

No 271720000080 catec 20~12-2000 (Annexure A~3). The

Fespondents vidn their first order have Placed the

d

Executive cnginewls (far short  =pg) (Civil) and

(Elec

¥
+

i

3

al) as  listed iﬁ the said’iorder in  the
Non*Functional Junior Administrative Grade (for shﬁrt
NFJAG)  in the-pay scale of Re. 12,000-16, 500 w.e f.
18-3-2007 - fnllmwing the instructions contained in the
two  OffFice M,moranda‘impugned by the applicants, as
referred  tp hereinabove- The applicants have Pravec
that the 5ail'0rder* be amended S0 as to dgrant NrFJag
(Rs.12,500~37$wié,500) to all EEs in the Cpuwp with
arrears  witp 1ntene<t effective from 1-1-9¢ of ffomi
the dates thcy han complmtmd 9-years in aroup  fn?
service 1nclud1na 5 vears as EEg, whichever-daté e

later . The appllhants have alse Prayed that if Ihe
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above  prayer is not granted in full, arrears with

interest be gr@nted to them effective ' from August,
. :

1998 on pay fixation in NFJAG effective from lwl¥l996-.

Z. The,*écts of the mattér; Briefly, are that
the awplicantsvﬁéye completed 9 vears in reéular grdup
‘A service aﬁd were regular EEs as qn' l*l-l9§6-
Referring to ‘th§ recomhendations of  the 5th CPC in

paragraph 4n03V.¢f'the 0A ahkl also to para 8 of the

Notification (Anﬁexure “TA~H) dafed 30-9-97, whereby

recommencations, ' of the 5th CPC have been- accepted and
also the specific recommendations in respect of the.
CPWD  as processed vide Annexyre A-4, the applicants

have contencdled Ehat the Commission’s recommendcations -

can be put in the following three categories, namely,
(a) post for which upgradation of pay scale was
simplicitor, involving no changes in Recruitment

Rules, nor -any restructuring of cadres gither in

upgrading of hay  scale oF as a pre-condition for

upgrading of pay scale

(1) [ rel: for wiid el implementation of
upgradation of pay required changes in Recruitment

Rules or restructuring of cadres

(c) post for which changes in Recruitment Rules

and/or  restructiuring of cadres were/was necessary

before upgrading of pay scale could “be or‘fwas

implemented.
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Tk el i edl that rehommeﬁdatféns‘in’ resbeétﬁ;%;
of (a) & (1) wwdih be effective from 1-1~1996, whereas ?{f
those for (o) would take effect only'prospectively; |
o 3. & reference has been made to thé.deci$i0n3
g of the Tribunal iﬁ:om 1659/98 dated 9-3-2001 (Annexure
ii . A-8)  in  which Qrént of NFJAG to EEs in the CPWD was
l? | placed  under &éfegory (b) and - allowed notional
| senefits eff E:th& from 1-1-1996 ahd arrears effective
from August, l?ﬁﬂ“ However , the applicants have
Csubmitted that bhe respondents, whilé implementing the
NEEIAG fﬁr the’ s in the CPWD vide Ctheir  impugned
- corcder at anewuré A1 dated 9-6L-2002 prospectively
with reference to the Tribunhal’s oroder cdated 9-3-2001 §%
(annexure  A=8), 'placed the Qrant of NFJQG-to EEs in
the CPWD under'éategory (c). Thé.grievance of the 1
applicant is that the grant of NFJIAG to the EEs in th& |
CPWD should have been placed in category (a) for the
reasons givenaufin paragraph 4.09 of the 0f .
} Aocooradingly, thw%'.have argued that NFJAG is not
! upgrading  of mriﬁhang& of any'caﬁegory and that it is
v an  additional  pay scale for'Memberﬁ of a Cadre who
have completed S.years in group A&° sérvicé_not only
in  the CPWD 'bu% in all engineering cadres in the ;‘
_ <

Government. They have, therefor

is no need to Tamend the Recruitment Rules or to
: .

e, surmised that there

restructurs thm cadre. - In other words, they have
submitted that Q|8Ht mf Nrjﬁa for EEs with 9 vears of

group A7 service would not affect the structure of

the 'adr&;cadrﬁ - In their  opinion, with Cthe’

it

Notification daFéd 30~9~97 (ﬁhnexuﬁé;&~6j haang bewnf

o
i
]

susd by the Department of Expenditufe, nothing‘more’f

was  reguired Lﬁ alluw 1 he NrJﬁG to EEs effectlve From
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1-1-1996. Accuraingly, the Cinstructions of the

Ministry of Perﬁmnnel,-Public;@rievahces and Pensions
(Deptt. of  Pers onnel & Tralnlng) as contained in
their 0Office Memarancdun pPlaced at}ﬁngexure -2 & ﬁ~3
pPurporting to réw tFUFtHIQ any caclre, in their
opinion, is mlg concelved lam, as they have treated
the subject as fa;hing uncler category ‘C?; whereas it

should have fallen under category (a) .. They have

arguec that the Notlflhatlon cdated 29-1.0~ 96 (ﬁnnexur

A-14)  and the amended Rm0|u1tment Rules notlfled vide .

t
'

RE

Annexiure A~ 15 dated 22-2-2002, as claimed to have been -

necessitated by notlflcatlon of NFJAG for EEs, point

e
e

o the fact as if restructurlnﬂ of ‘any cadre and‘also
re-~cdistribution ofﬂposts Was required in thelr -casg-‘
meecorcading  to them- all that was r@qu1|ed was to ha#e
allowed (nonwseleption} NFJIAG to a number of seﬁior
most EEs  who hadu completéd 9 years of group - ta’
service inoluding:& years as Efs. They have submltted
that the numhmr of posts in all cadres namely, AEES}’
EEs, ©B&Es, CEg anc Lhe cadtes as well as felativities
woluled  remain unchanged. The revised pay rules issued

vide Annexure A- 6 dated 30 9= 97 prescrlhlng NFJQC for

EEs  would remain sufficient to give effeot to  NFJIAG

for EEs mffeutlve Flom 1-1~1996 .

4. Ref&rrlﬁg to the orders of this Tribunal in
0x 1659/98 pésséd'on §w3~2001,'thé applicants have
pointed ouf thet the said orders were passed by  the
Tribunal on plaiﬁ FeEading of pakagraph 2 of the Office

Memoranda at Annexure A-2 & A-3 in which amendment to

Recru1tment Rules,-restructuring or re-=distribution of

the rcadre/post was to have folio@ed allewihg of NFJAG

and  which was not a pre-~requisite for allowing NFJAG

",—#T—f’fﬁ; o 54;,v' | .fx AR 6/.Q

I




‘as stated by the applicants in ﬁaa@GVﬂgi 4.10 of thei
0fs . In other words, the applicants have argued that

rhe matter fell . under category (b) and not under

category (o) as  in  the opinion of the Hon’ble '
Tribunal. However , the applicants have surmisec that

comparison  of Aunexures A-~14 and A-L1D woulc show  that
i

vhers  was no suoh requirement sither before or after

[5¢]

~ant of  allowing of NFIAG.  Incidently, the

applicants  in the puesent DH wﬁre also applicants in

08 1659798  and. CWP . No. 4990/2001 (among the .

Es pmndmnts). It apbears that there was also a

Contempt Petition bearing No.74/2002, during pendency

af  which, the bald 0f ahd.CwP were disposed of and
accordingly the dprlloantc ‘have claimed that the

-

. | ' .
arders  of the Tr Hnal LH the said 0& and CWP are open

to challenge on merit independent of earlier
proceedings . Iy this connection, they have referred

| . - -
to the upgradati@n of pay scale to -Additional

Directors (Hort LLHl ture) in the same Department (CPWD)

to Rs.l4,300- Ldz300 w.e.F.1-1-1996 with arrears from

e same date (vude’ﬁnnéxure A-1l4) . -

. T~
' . . .

5. The ‘respondents in  their reply have,

however , not admitted the averments of the,applicants.

They have referred to the guidelinés 1s$ued hy

Department of RPefsonnel & Trainihg vide thei| OM daLed

~6=2000 and 20-12-2000 regalding gtant of NrJMG to 

“Fs andd to- the ﬁffi e Orcer dated 9-5 2002 pa%sed oy

the luxpnndunt ‘Nm;l aranting NFJAG to a numbsr of

eligible EEs Qcivil) and (Flectrical) including the

applicant No.l o w.e.f. 18-3-2002 against which the

- . (’ T ' . 4 - . : . : v
applicants have filed the present 0/ and have
submitted khal‘ the walidity of the action of the

- 3

r*them



Wi g

3

respondents  in terms of the said 0ffice Memorandé ancd
Office OQrdler dat@d S~ H-2002 haVe'already bee&‘ upheid
by this Tribunai vicle théir'ordef dated '12~7~2002'
passed in CP bearing Nc.74/2002 in'OQ 4659/98 andl héye
accordingly submitted that the present  O& is ho?
méintainable aﬁdfjis'iiablgfto bhe dismissed dn _this
count itself. Théy have also claimed that the feliefs
sought  in the OA is h1t bv res-judicata and that the
grounds on whi#h the relief& have. been claimed. hayé

(I

already been aq dlcated ;by Cthis Tribunal in  0A

1659/98  anc Lhe sub«equent cP No;74/2602 filed by‘the
v

applicants ea|1iér. They,have also taken obgectlon to.
the applicants huestioning the pol;cy laid down by the_

Government on,the subject v1de thelr Offlce Memorandd'

reco nmpndatiOHQTUQf the 5th CPC which are »uniformely
applicable to all ﬂnglne@|1ng radre< 1n/the Government
and that, theréfore, the present 0A Ls;bad in law and,

abl

]
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to be dismissed. They have also pointed out :

ghat the applicants have not - exhausted . the

departmental remecies available -to them under the

W service rules Hefore approaching this Tribunal.

& qutheir detailed reply to the indiVidual

paragraphs of he 0a&, the l&@spondents have referred to '

the parity established bet@een Superintending
Engineesrs anc the Conservatof,éf Forésts as mentioned
in  the repm}t of the 5th CPC in paragraph 50.45
thereof  in which a histdry.of tﬁis‘parity cdating back
From the 2nd CPC  to the 3rd CPC has" been given.

"

Howewver, change in the status of the mattel occlrved

from the 4th CPO,in whlch a 51ngle funﬁtlonal scale o|

Rs. 4500-5700 Was recommended fo; the Consetvator of

Xt_,wfx/L/—wJ

!

-8

ot 6-6-2000 and;.20*12‘2000 in puiquance of the b
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Forests and that the Superintending nainesis who were
given a Jan  of  Ra, JI700~-5000  ancd NFSG of  Rs.

{ B

4%00~-5%700  aot, in bthe process, a Jdifferent treatmsnt.

However | the Sth M fook a positlion that NFSG of

of Rs

4500-5700 should be convertec Lﬁtﬁ a single functional

scale  for the Supesr intending Engineers and the scale
£

el pay - of Rg 3700-5000 should insteacd e
HHH”‘HHWLLUHB].JQG for EE. . To ensure that too fast
rate  of promotion iH certain cadres to the gracle does
not  take place, it was furthér'recmmmended'by‘the 5th
CRC  that promotion to  the scale  of ﬂpayv of Rs.

4500-5700  would be permitted only on completion of 13

extended to all engingering cadres in the Government.
7. The respondents have, however, clarified
that certain caes of the scales of pay mentioned in

the recommendations of the Bth CRPC are subject to the

fulfilment of specific conditions like change in

Recruitment Rules,  restructuring . of cadres

re-distribution of posts  into higher .grades etc.,
making it necessary for the Ministries that they

decide uporn  such  issues and agree to the changes

]
h

uggested by the Pay Commission before applying these
o ' ‘ :

ez to these posts woe T 1-1-1996. The

7t
( %t
)—l

respondsnts have  also tried to clarify that it was
implicit  in the recommendations of the Pay Commnission

that such scales weaLt 1l ne¢e$3arily have prospective
effeoct and the concéfﬁed posts will be governed by the
normal  replacemsni s L.l es until then. ﬁ,c@py of  the
Ministry of Fina ' NOL cation <ated 30w9w97.ih'this

regarad is oat Annesu e R-
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Givi 3 a8 history of the actions taken. by

them, they have said in Paragraph 4 of their reply
that they Procgeded to issue the duidelines for NFJQC

afterv obtainin the approval of the Padre,Controilingv'

l

Authority videfNotlflcation dated 30—9«?7,in which it

had been clea ;1v stlpulated that it would -be mandatory
1"" Cod

for the M;nl«tnles/oepartments concernec to not only @

‘kﬁ - accept the Ipnewconditions, stch as, caclre
| - FeEstructuring  ajpd re~distributidn of  posts before

extending the higher Pay scales, and also that theh

=ty

higher pay scales in which cases could be given only

wWith prospe ctiyg!effect. Th@y have clarlfled thdt the
number of quL\ of the Egg which wolllcl be Placed in
v the  NFJAG in_&{the scale of pay",of ,Ré- f
I 12,006»3?S~16,506’-was not indicatéd in the Govérnmeqt
Notification Qaped 30~9~§7- ACPOIdlng to them the‘
Bame  hac to bm de'lded by the Government taking into
acCCcoLnt ‘factorg,f such as,. functional requireménts,

establishecd relativities eto.  The respondents have

t

aken ys through the said position leading to filing

of  the 0A 16'9/98 in which the pay scale of Rs.

»
x

A : .
v l2,000~375~lé,5wu (NFIAG)Y  had been claimed W_e . f
1-1-1996  and the same being granted to them with full
“consequential bermefits 1nclud1nu arleals of pay  and

allowances w._e SPLl-1-1994 .

ER At this stage, the details, like, whe said

scale of pay being introduced to the EEs and the

-

equivalent off¢ce|s bﬁlonglng to the organiqed group

- englneerlng seIV1ces on completlon of 9 year Coof

service in .group #&” 1nclud1ng 4 years ih the scale of

Pay  of Rs.8000-13 »500 and 5 years in the pay scale of

L ~s.10,000-1% , 200 'in. respeﬁt of offlcers as direﬁtlj

\QM/L,N

Rlo/;_,' < ,
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recrultecd o ||umot@d to  the pay scale of Rs.

BOCO~1E, %00 and‘ further that the number of posts of

EEg and uqulv lent to  be operated  in  the

non-functional  pay scale of Rs.12,000-16,500 being

.

re-structured t@.SO% of the senior duty posts in the
s and non-functional pay scale of

Rg-lz,ooowlé,BOO{ﬁbeing applicable only prospectively
_ : ¢! o ;

based on  the recommnendations of the DRC to be

constituted for | the purpose, have been given. A

reference has also been made to the DoPT having issued.

the second v impugned Office Memorandum

clarifying/modifying some of the prqvisions of  their
aforementionad ,foiég Memorandum dated 6-6-2000, in
which it was @n?i' aged thaL EEs anc equ1valent wouid
e considered lﬁér olacement in . the 'npnwfunctional

gracle of Rg-l?f600~16,500‘ mnly‘onfcompletioh of 5

years of  regular  servic in the scale of pay of
Rs.10,000-15,200 wn the recommedations of the OPC  to

) ) -
e duly  constiluked for the purpose. The. fact that

the cadre  was  restructur ech by  the respondents by
re-cdistribution of posts of EEs ig the CPWD  in  the

functicnal  and non-functional grades in the ratio of

70:30° in consultation with the DoPT has also been

referred to in the reply of the respondents.
1G. Reft mlllnq to th order*Jn of the Tribunal
- ) i - [ : . -
in DA 165%/98, the responclents have submitted that

they examined the same in terms  of the existing
instructions  of the Government on  the subject  in

consultation with the concerned Ministries, and also
[ .

refering  to thelfact that |hw/ 111@d a Writ Petition
bearing CWp 4u-4©@0f4001 against thm sald orcdes of

the Tribunal datgd 9~3w2001, they have informed that

—_— L ——ll/—_




the same was 3ﬂismissed on the gkound that the

directions of the Trlbunal were 1nnoouou< 1na«muuh as

these dllept10n$ euv1saged asklng the Covelnment to
carry  out QHlLﬁble amendment to rules anc to oon<1der

grant of hwnﬂflt of the recommendations of the %th CPC?

to  the 2S5 ondent< (appllrants in the 0A) . S on the |
N observations of  the Tribunal in their orders while
disposing of . the said DA that the respondents

(applicants in;:the 0A)  would be enéitledv tp the
anefit of pgyi and arrears from August, 1998, fhe
Hon*ble His h :éohrt expressed the view that'this' Was
required  to ke read in the context of the first part
of  the directions whereby the Tribunal had asked the
y/ petitioners (jrospondents  in the 0A) to consider the
grant  of NFJAR to the respondents (petitipners in the
, ‘Oﬁ) while amending the rules. In the meantime, the
applicants hacd also filed a Contempt Petition against
the respmndentaApefmre the Tribunal for non-compliance
of the orders dated 9-3-2001. | The ‘said CP  was
disposed of by the Tribunal 6n 3~10-2001 allowing the -

respondencs two months to implement the Qrders of the

».

- Tribunal. Thé"?* >ondents have submltted that the
N process of |pnd&nn of the rules in- -”“‘cbnsultatior
u with the DopT et Was 'cc;mpletecl vicle their
| Notification dated 24-1-2002 which was published in
the Gazette hf Incia dated 22-2- 2002 éccordingl?,
grant  of NrJHC to  the eligible‘ EEs (civil) ancd
(electrical) ag Per the éxistin@,seniotity 1i§t Qated'
| 3 &/7-7-99 was :;;néideredw Fér»vthé EEs 'in,‘the:.DPCi

Coo C meetings held con 18- 3~4004 and 1- 4«4002 ancl on'_the'r

basis of the recommendatlgns,of the DPC, duly accept@di

by the appointing authority, the same was allowpd to

| '
|_ _
!
:

i ' the EEs (civ 11) and (electrlcal) :wﬁe-f, ‘ 18~3f2002

\W‘;/L—/’L/ '/’WD\

"—u,/.__
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v1de' Office Order No.29%/2002 dated S-L-2002, the

impugned  order in the pre

sent 0A. . They have not been
[ .
able to grant NFJAG to officers promoted as  EFs

(civil) and (electrical) after 31— ~94 because their
seniority lists have not vet been finalised.  This

W, as submitted by the respondents, was taken

note  of by the Tribunal while disposing of the ©op
T4/2002  in O/ léS?k?ﬂ on 12-7-2002. The respondents

ninted mut!that whlle dlaﬂls sing the sa id  CP,

the Tribunal had leanlv observed the fmllow1ng s

g

:tuallty the petitiorners, unlike the

could  not be given the pay scale of N
12000-16500 with retrospective effect EEERL )
in Lhmlr case redistribution of posts : .
two different pay scales was involved. S
Oelhi ngh Court order dated 20-8%2001 had S
observed that directions of the e Tribunal R
are lnnocumu >, 88 they ask the Government o
to carry ur mulLallp amenciment in rules

anel tm ﬁmnxzdwl glant of benefit of Fifth

$S 10 recommnencdations o

2 and  that the Tribunal’s
“vations, that petitioners “wolld be

s
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to, benefit of pay and arrears
ST 1998 was required to be read
ext of first part of the direction
the' Tribunal had asked - the
tu CDHSldur drant of NFIAG to
D) at  the same Poime  of
5. As such placement of
) v scale of Rs.  12000-16500
Prospo:tilve  effect as per relevant
Graers arcl TulFL Iment of pProcedural
requiremsnts o pot  violate Tribunal’s
arcders dated Se-%-z2001 "
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The  respondents hiave, therefore, contended that in
view  of  the Facts anch circumstances of the case and
the said orders of the Tribunal, the applicants in the

Present 08, who have been granted NFIAG in  the pay

L,

swale  of Rs.  12,000-16,500 w_e f 18~ 2002 havm no
LasE  to approach this Tribunal for graot mf NFJQC i - 'J
the» above pay scale frmm 1¥l~l996 ar from any' other

date prior to 18 OO‘

\ MCA___}?__,. -y
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11. However., in  the rejoinder

by the‘

applicants, they [have submitted their interpretations

of  the crders of the Tribunal vis-a-vis the impugned.
orcder  passed by the respondents dated 9-5-2002 in the
light of the observations made by the Tllbunal in its

oL
arder datedi 11-11-2002 while -dlSpOSlng of Ma

1852/20072. Théyx have also made a reference to the

orders  of theUHEn’ble High Court leaving it open to

L

the Government: ﬁo carry out the exercise of dealing |

with the grantl‘pf NFJAG to EEs. In regafd to the

A

individual paraofaphs of the reply ‘of thﬁ respondents,

the aprlihﬁ&%s havm submltted that thpsm.are'wrohg ancl

1=
@

o - are cleniec i faf as these are inconsistent with

"?ﬁ

the submisslons in the OA.

[T

12,  We héVé,consideréd the rival contentions of f
d : .the parties wq.lthe subjest and we  Find  that the
aubmissions of; the appligants earlier made Ain OA
14659 /98 ducided. on 9-3-2001 have been eséentiaiiy

brought in the br@sent 0A also including the reliefs

- - sought  remaininyg the sams. in sum, they had earlier

) praved for NFJn being  given to the EEs on completion
n w o AR o
of  the requi:slte number of vears of . «ervl ce w.oe, f .

-

1-1-1996  and «lao the arrears thereof r&ing given to

VA ' them with eflwclk from the same cdate, irrespective of

roy

whether there was any pre-requisite or pre-condition

to  the same belng granted/allowed to'thém, "Iﬁ their

; epinion, no pre-conditions were involved in the matter

of  NFIAG  being given to them rnor in the matter of

arrears thereof being allowmd to them wlth effect from

the same date;”fle., l 1- 1996 The reliefs sought by
o . i o <

the applicants;; the previous 0& ang the subm ssi

made  in support thereof by the applicants had  beesn

\“””*/ﬁ“"""f—w/ | - “"’/%
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axtensively

sonded to by the respondents in  thelr

creply  and which had been kKept in view by the Tribunal
| _

i
[

while considering the said 0a and deciding the same

with directions as given on 9-3-2001. When the matter

had  been  agitated by the applicants vide CP 74/2002

alleging that-tha responcdents had not implemented the -

arders  of  the Tribunal as given on 12-7-2002, the

Tribunal had . again considered the matter Keeping in
wiew the reply of the respondents and taken a ‘view

that the respondents had implemented the orders of the

]

Tribunal by following the due'$g£ocess' of th

j=te

conditions as envisaged before granting of NFJIAG as

cetailed in their orders as referrerd to hereinabove
o ‘ :

and  that they had not found any disobedisnce on  the

part  of  the tespondents in the matter. = There is,

however . no digpute on the fact;that‘whife disposing

-

of  MA o 1852/2002 in DA 1659/98 the Tribunal had

e

S I

observed that “whatever ridhts of an applicant o of

an  aggrieved person by an order No. 95/2000 ars

fa

there, that right is available to any aggrieved persan

of & service jurlsprudence that too jn the earlier 04

&

cannot affect that.  No clarification is required. M&

stands  dismiswsd”  and, accordingly, the applicants
have  preferred tThe present 04, It is also noted that

while disposing of CW 4990/2001 and CM'8593X2001, e

o pm P b o~ e SR ol ~ - A o by PP PN . by
Hom “ble  High Court had observed, among other things,

the following @

i was pointed out by  L/C
petitioner that S Tribunal’s
observation that Respondents would
sntitled to benefit of pay  and -arrea
Trom August, 1998 ampounted. to clear cut
order perpitting fo donsideration required
to e aﬁcmrded'by setitioners. This in
our wview required to be read in  the
context of  first part of the d
whereby  Tribunal was wanting Pet

& —h
O

I
ot

Jmd

o
8]

#

irection
itioners

- - + - ls”/,
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to consider the dirant of non~functional

JAG L, respondents  while amending the
rules .

It is thus observed that most of the is sues whlch have
beean raised . in  the Prasent 0A,.being the same asg

alreacy  attoncscd to earlier in the Previous 0&- and
appropriately'dmﬁided by this Tribunal vide'its drders
dated 9*3*2H51J we co fFind a reason to believé thaf
the present’ sueicise (]} thé part of‘ the appliéantg
closs ‘not TRl vig any fresl issues which have alreacly
not b@em lociked 1ntm and <uly con51dered anct  cecidecd
by th‘ Tribural ‘earlier, as mentianed above, anc
accordingly - ez are\unable to a?eid getting a feeling

J - @ . : s . A S &
that the present exerc Cise 18 infructuous warrapting

application of principle of res-juclicata. - The matter |
has beean examined earlier, not only once, but also aon

]

the subsmqurnL.ura ssions when CPA?4/2002 was heard by
I

this Tribunal’ and cdecided. The endeavoyr on the part

-

] the applicants in filin ng this Oﬁ despite the fact

that  this Tribunal had given its observations in Very

clear terms | while disposing ofA MA  1852/2002 S on

L1-11 280 is also does not appear to be justified by
. the facts qﬁ;mthe matter . It can be ratlonally

! . )
surmised  that this Tribunal, while d;spo<1ng of 0a

1659/98 on  9-3-2001 and CP 74/2002 on 12-7-2002 had

=t
&

visualised that satisfaction of Pre-requisites/

pPre-conditions. would be required before grant of NFJAG

to the pestitioners was considerec and the same 'waé

-
e
n—

allowed. did env1saqe amendmwnt of thp relevanu
1

)

i

rules and the grant of the NFJAC ,wlth prosa ti

- m

effect as pwl r@levant Oirders and  fulfilment of

+

RV jjg:, - ;;__g_,;;/f,;
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cdural Feauirements. That being the case. We do

fipad  any Tresh cause of - action necessitating

Filing of the | reelit (al<

13, Keeping in view the facts and circumstances
of the case and also after taking into account the
oral subbmissions of the learned counsel of the

parties, we are, therefore, not in favour of allowing:

743

this 0OA anduwagcordingly diemiss it, as the matter
o . & A

raised in thif- na  has already been decicded and

acdjudicated upan by this Tribunal while disposing of

J .
0f 1659/98 on 9-3-2001. y N
14. ﬁCpbydingly,‘ this original Application : 3
~stands dismissed. No costs.

e i ‘ ,_’__N__.. Jo—— ! - :
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- (Barweshwar Jhay T 4 Ruldip singh).

Member (A) ... g Member (J)
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