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(By advocate: Shri Manoj Chatterjee with
Ma . K. Iyer)

Hon’ble_Shri_Sshanker Raju. Member (1)

fs  these three OAs are founded on ¢common
gquestion of fact and law, they are being disposed of by

this common crder.

2. . In all these QAs there has been a challenge

" to disciplinary proceedings at an inter-locutory stage.

Relief is c¢laimed for setting aside -the disciplinary
proceeding  order against the applicants who had been
working as Scientists in MISCOM under CSIR.

3. Before dealing with the issue, Tor proper

adijudication, brief facts are erumarated. In June, 199&

a, Joint Action Committee of NISCOM comprising of
Scientific Workars Association and CSIR Workers

fmsociation was constituted. Applicants were members who
have been placed under suspension.l ﬁ meeting was  held
between the officer bearers and the Minister of State
where it has been decided to appointone man fact finding
committes headed by retired‘Seorafaﬁy Sh. D.K. Sanghal.
suspension of the applicants was revoked on the basis of
the report of fact finding committee. Several officers
of  the respondents have besn indicted though the report
was not madé!publiézbut no action wé& taken on it. A
public inte#éét 1itigat10w Was filed before the High

NQ-jf;urt of Delhi. Thereafter the applicants and other




mambers

~ order 'dated 5.5.99 High Court of ODelhi has

take -action on the report.

(4)

PRI
i

‘

of the JAC were placed under suspension and

disciplinary procesdings  have bean initiated. By an

directed to

At the instance of the WOTnen

snplovees 3 criminal case was fFfiled before the

Metropolitan Magistrate, which ultimatelyz resulted in

discharge of the applicants whereupbn'through.several Cas

Filed, the enquiry was kept in abeyvance, but later on WAaS

re-opened  as  the High Court has ruled out that mere

discharge would not preclude holding of a- disciplinary

proceeding.  Applicants’? reduest for

supply of additional

clocumants was  directed to b considered. Fleewv I e

fpplicatian the CWp wWas also

against rejectad.

Respondents disposed of the request of the applicants For

supply of documents.

4.  Through these 0As the proceedings, which are

at an inter-locutaory stage have been assailed mainly on

the ground of bias, no misconduct, non-supply of the

relevant documents, non~acceding to the request to change

the
S o e ©

applicants stood discharged from “the “criminal

Sewvaral pronouncemsnts of the Apex Court have bsen placed

reliance to substantiate the plea.

5. We consider the Opfs chronOlogically. In

0A~1603/2002 it is contended that the chargesheet served

upon the

applicants

basically includes the charges

case,

K\

enouiry officer and dropping the charges on which the

e .r,-i-‘T'
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the face of it, as such in view of the decision of the

1

pertaining to criminal case of using indecent language
and threatening bodily harm and as the applicant has been
discharged on the smame charges he should not be proceeded
in a disciplinary proceeding and for_thi$'learned>coun$&1
Sh. S.K. Sinha, appearing for the f@pplicant placed

reliance on  DOPS&T OM dated 19.9.75 andhth@ decision of

the Apex Court in Kundal sl v, Delhff Administration,

ARIR 1976 8C 133, Shri Sinha furth@rlstates that the

enquiry is wvitiated by malafides and ‘biags, a5  the
impugned order dated &.5.2000 was passed by  Sh. V.S,

quta,' against whom applicant has mada,a.'representation
and he 1is Eantamqunt~to‘dismiss applicéht from service
and from his ietter dated 28.2,2062u addressed o
applicant it is contended that bias is real apparaent.  on

(o]

Apex  Court in State of Puniab wv. V._K. Khanna, Civil

Appeal MO.&963/696d  of 2000 decided on 30.11.2000,

disciplinary proceedings can  be interfered art an

53

It

5 are established

inter-locutory stage If malafides or bia:

at the outset.

& It is Ffurther stated that the applicant has
not  been served upan the material documents, including
the original complaint which has dareatly prejudiced the

applicant  in his deferice and this is not permissible in

the light of the decision of the ﬂbex.Court In Chandramma

Tiwari v, Union of India, 1987 (supp) SCC 518.
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7. 1n OA~16R26/2002 and Oa-1653/2002 Shri  S.M.
Garg, learned counseal appearing for the applicants states
that the OaAs do not suffer from res judicata as warlier
Oa~2%34,/ 2000 wWas filed to seek duashment of chargeshesat an
the ground that articles 2,3 and 4 wereé&ubject matter of
FIR No.213/88 under Section 354 in which applicants were

discharged by the Metropolitan Magistrate on 28.7.2000.

The earlier 0A was dizmissed on the ground that article
af charge of entering the name of Bhardwal and

misbehaviour and intimidation is nots coveraed by the
discharge order. CWP-7&656 /2001 filea in fhe OB was
disposed of on 18.172.2000 where the decision of the
Tribgn&l as regards continu@tibh “of diséiplinary
proceedings even after discharge in.ériminal case has
been upheld but the representation dated 7.2.2002 filed
for dropping the charges.2,3 énd 4‘has bean rejected on

7L 2L 2002

sh. Garg further states that in wiew of the

0

decision of the apex Court in Capt. M. Paul Anthorny .

Bharat  Gold Mines LEtd. & AN . Jf.l999 (2) SC 456

digcharge in 4@ criminal ¢4s

iﬁﬁﬁﬁ@h?afbettefwhfooting
than acquittal - and as the prosecution has failed to
connect 1 hem with the alleged offence halding

disciplinary proceedings on the same ground is  not

legally sustainable.




Sh. Garg;fufth@r alleges that Sh. Kol K

Jain who was appointed as enquiry officer against whom a

BIL was Ffilled before the High Court, alleging correction
| .

and nepotism and the applicants being members of the

Association which filed the PIL, an impartial. enquiry by X

$h.. K.l. Jain cannot be accepted. As such they made a
request for change of the gnguiry officer as there was
|

the real likelihood of bias and in view of the decision

QF the Apex Court in 8.  Parthasarthi v. State of fndhra

s/ Pradesh, 1974 (3) 8CC 459, enguiry officer should have
@een changed. The reguest for change of enguiry officer
| . H

thas been rejected without any basis.

10. He has also assailed the proééedings an
account of  non-suuply of additional documents. 0On  his ;
%eﬁuest of 221 additional documents only 79 . have been A
$rovid@d to the applicants but out of which 51 documents
@@re not awvailable. 0A~2314/2001 wes filed before thea

Tribunal and by an  order dated 11.10.2001 0A was ?

A\ L I
{\ diasmissed. Oon  filing Writ Petition No.7562/2001 High :

Court of Delhi by an order dated 18.12.2001 directed
re~consideration of the request of the applicants for
%upply of relevant document which was_reﬁecfed by  order
Fated 21.2.2002. according to him these documents were

pery important for their defence and its non-supply has

':Of
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1L Oorn the other hand, respondents” counsel
stqongly rebutted the contentions of the applicants and

f « oy eb ed  to interference of the Tribunal"at an

|
i
t in per -locutory stage in a dlsc1p11nary proc@ﬁdlnga in the 2 f

lght of the decision of the apex Court in Unlon of _India

Lo e

<
]

Upsndra Singh, (1994) 3 scc 357. It is ctated that

‘ ﬁfé Tribunal is preclﬂdeé‘from gdihg into the sufficiency 1

of  evidence and in abvence of any maléfidé‘ or any |

\J: m?$condu§t applicants are ddoptlng delaying tact cs  to 2
flinger on the enguiry without any reas onabl bq@is and by

rep cated litigation which resulted in dismissal of the OAs fi

Lhe present 0AS cannot be interfered aL an inter-locutory

sFage. He has also filed his written submissions and

-

wtated that no bias 1s proved against the respondents and

malafide is not a ground to interfere. In so far as the

plaa of procaading on charges on which the applicants are
1
|

discharged from the court of Metropolitan Magistrate is

oncernaed, as  the same pas been held to be proper and

|

© :
- |
\(‘ affirmed by the High Court the same Is no mors ‘

res-integra and cannot be gone into in the present DA.

1

P2

. It is fulthur sta ted”that the res pondwntc
X . bl i pre e

T ST

]
A
}
ihdve passad reasoned orders to decline the rwduest of the
| .

japplicant& ta change Sh.  K.l. Jain as enguiry officer.

Ny

~
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! 1%, In 0OA-1653/2002 it is contended  that
éarliér 0A~T748/98 and DA-Z3468/200L have been disposed of
as »@ell as the grievance of documenf& was dealt with and
rejected in 0A~3368/2001.
,
14. In 0p-1603/2002 it is stated that it o
suffers from the wvice of res-judicata and 0#;1173/99 A ?
ﬁee@ing revocation of suspension and- qQaéhmént of { f
. proéeedings for non-supply of ddéuments was ’wﬁ%hdrawn. ﬁ :
’ v Fuftharmoré, 0&*2121/2000v tqn‘xstay thetjdi%#ﬁpiinary._ ;
; !! pqéggedings till criminaﬁ triél is .Qvéf'_lG§é also ;E
Ey Qifﬂérawn; It is stated”fhat in view of Sédt{gh”il of ?I
it . : Co ¢
o " WCPC- and in‘the_rigﬁf of the. decision df”fﬁhe apex T

court in Lonankitiy m.f?fhomﬁaht&'ﬁhother,-ﬁIéf1976 SC

‘ ‘ 1645 these ops  are barred by ~the doctrine of }%

) ! : Co &
’ A ' .
-reﬁwjudicata. . o

| _ ' o ,,

| |

! ; i

' 15. in =so far as the common ground of i
. U coﬁtinuation of proceedings on the same charge on which “

the applicants have been discharged by the Metropolitan |

i . : |

1

!

1
Magistrate 1s concerned, the same was justified in view
of the decision of the grial court and findings of the i
Migh Court holding that the decision of the Tribunal to

i . -
continue with the procesdings despite discharge has been

upheld and in the light of the decision of the Apex Court

.

in Nelson Matis w. . Union of‘India, (1992) 4 $CC 711 as

the scope of criminal case is entirely different from

d;édiplihary brocesdings order of acquittal would not




10)

conclude the disciplinary procewdings" . He further
re-iterates his pleas on the basis of the dec iaigu of the
ﬁpex Court in  Senigor uggtlntwndwnt QLMMwOoL office.

,—-.-w......,..«.....-.-n—.. J it b S Sl S5 R e 22 e e S SR K s et £ S e St B Rt

Pathnamihitta Y. A Gopalan. ﬁIR 1999 SC 1514 as well

as State of AP.  Me allabakash, (2000) 10 scc 177.

accordingly  the digsciplinary procesdings have been held

i
|
+
|
|
|
i
Lin addition to ‘these charges apart from criminal
\ .
f
!

proceedings.

- ‘ : . 16. In- so Tar as non-supply of 1document is
concaerned, High Céurt of Delhi in CWP%?QSS/ZOOl have
directed the respondents to sUpply relevént documaents
except Sanghal Committee’s report. AS ffew of the
documents  Flled by the appl&cant are not existing and
some  are irrelevant all the relevant.documents have been
waryvaed  upon  them and to this effect an order has been
. passed which would not conﬁtitute violation of principles

- -

of natural Justlice as only relevant and relied upon

‘ documents are to be serve e, Learned Counsel rellod upon

the decision of th@ ﬁpex Court in Sved Rah1mudd1n Vo,

" pirector  General. C%IR & ﬁanJ QIR 2001 sr 2418 as well

Krlbhna Chand Tandon Vo Unlon of Indla, ﬁIR zonl SC

“Edié Lo'subotantxa?é hlq pled.

17. In so far as bias of the enquiry officer is
concernad, which is taken as a common ground, it 1is
contended that as Sh. K.L. Jain has been indicted by

Sanghal Committee’s report allegations of bias is only a




ment _df.the'imaginatf N of the applxrant cdnd is  not

sonable and based OnAany documents.  Thé' same is
g : s

Foundad  on conjectures and curmises. Request of the

applicants has been first rejacted was again referred to

_ L. . . - R
the reviewing authority on their representation, but

C,

nding no substance rejected the same. MOrebyer, it is

<

H

i

stated that on the one hand enguiry offlccr order to
{ -
u

£

pply the document is supported, on the other;hamd bias
is alleged, which cannot be allowed as no-cng can be

allowed .to aprobate and reprobate on the same issue.

Lastly on the basis of Upendra Singh’s case (supra) it is
i ty

| . . ; :
cpnt@nded that as the misconduct of the applicant 1s

|

appawent on the face of it and the applicants.have failed
| ‘ o

i

t!' establish  malafides or case of no | evidence,
i -
| v
'nterfcrence at this inter-locutory stage Is not
permlhﬂlblu_ However, the applicants would pé afforded

ﬁeasonable opportunity to be to be defended in, accordance
| o

@ith ruleé and instructions and procedpre and ﬁf they are
éggri@ved by the final order th@? 'Cah: resort to
appropfiate proceedings ih accordance with law. It is
alsa stated that the apprehension that>they would be

diamissaed

b

m

s neither well founded nor j‘ tified on

regsonable grounds.

5 18. We have car@fully considered3 the rival

contentions of the pdrtlcs and perubed tre,material on

record.. Before proceeding- t¢ ‘ adjudlcate“'the legal

"

“three CaABES

11 tha‘

: ues;«-’lnd1v1dual

BT
L
AR

L.

'vari'us

:dicatlng the

11tlgaL10n underraken by the

e r) ”V' B
i,




IN THE MATTER OF 18, PIL

C\D

PETITION
NO. )

RELIEF PRAYED:

O.A 748/
1998

(a) to quash the charge
sheet on the'g g,round'
of malafides.
(b) Change of lnquny
i officer on-the:

L

(c )'K'siat',. ory

)- mterfere w1th
argesheets

remedy of ﬁlmu an
-appeal: against'those orders which
have niotbeen éxhausted.

( at P 113 1118)

OA ”130/

To engauc a practrcmg | Thek

depa tment to ensare expedmuub
dlsposal of the. enquuy

200

0.A.23147

o (b) Fo qu

_(a) to-quash the:meme
1 of charges.in:View of

rhe order
of suspension and
~ charge memo on the

(c) Quash.the ™
. proceedings.for non-

- wround of malafidies, |

The Hon ble CAT by order dated 11-
: h

chaige. memo ,
(b; The charge n memo is not contrary
to law and cannot be gone into at
the inter-locutory stage by the
‘Tribunal - It can of cannot be
ustabllched r)nly duunfy the course

the same canﬁot b a ground to




€13,

mterdxct the proceedmg,s at the
inter- locutory stage. -
(at P. 204-208)

CW 7656/

: (a) to quash disciplinary

The Hon'ble High Court by order

2001 before proceedings on the | dated 18-12-2001 held that:
‘ the High ground of dicharge | No infirmity-with the Tribunal order
i Court against in the criminal. in 0.A. 2314/ 2000
the order in + proceedings.
above O.A. | (b) Enquiry against him | (a) & (b) Dlscharoe in the criminal
;«jj; 2314 /2000. was malafide and to ‘case was not enough to do
o  be quashed. - away with dxscnphmry
I 1.(€) ] \lun supply of doc.... . progeedings
dicial.to hi n\
docum :
report. (at P. 209- "11)
. N 6. 0.A. 76/ to quash the order dated | The order dz{téd 1-7-98 was quashed
= * 2002 1-7-98 rejeciing the and the revxewmg authorlty was'
!t i : ,rcquext ofapplncam to directed to consider;the application
S v o change the enquiry on the allegation of bxas against the
Tl ‘ officer on the ground of | Inquiry officer.. .
. { Bias. The dxsc1plmary duthorwy may also
A4 /| i consider dropping am les of cha1 ge
1 X " . and pass sultable,c Jers i
S o | (at 7. 215, 217)
i N O.A.no, -+ ;:.(a) Order dated 15:2- - ;
1626 /20024 2002, rejectm;:, the ’
Q\ - ‘ - . reprsn. For change _.'
E‘E : ~in Enquiry officer.’
o (b) Order dated 7-2-
W,? ! 2002 rejecting.
_ﬁ tl appliction: to drop
o i _ - ¢ the charges, " ° -:
o ‘ L (9) Non-supply.of . :
i 1:! 1 . documents. " -
TR (d) Omission in. is
a A i deciding reprsn
g1 | i Dated 20-1-2002 10
4007 : =1 revoke the
g ' suspension,
4
B ]
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C14)

THE MATTER OF G. CHANDRASEKHAR

PETITION

RELIEF

REMARKS

!
'
'
|
i
'

!
.

’ (c) ’Revocatxon

To quash the

NO. PRAYED ,
748 / 1998 (a) toquash the | The Honble CAT by common

charge sheet

on the

ground of

_malafides.

(b) Change of .

Inquxry

.-officer on the.

ground of . -

: "_"._'Blas

.Suspensionﬁ

order dated 1 July 1998 held

that: \

(a) The apphcants have failed
to make ground to .
mterfere with the
.impugned. chargesheets,

‘(b) Merely,ap,_ecause some

the'applicants,

no asvhas occassioned in
 this'case, S

(¢) A statutory remcdy of

. filing-an appeal against the
- order of suspension have
_not been exhausted,

(atP, 113)

proceedings on
the ground of
non-supply of .

contempt action

compliance with

the above order.

Cha_lifeﬁé’i;r.wg the - |

2. CTOA 2957
i 1999 departmental
documents.
Coxftexnpt To initiate
Petition
for non-
CWP No ”1619
/2002 by | recruitment
Association for process of 21
advancemeni of Scientists in
_Science

LNISCOM

e

The Hon' ble CAT directed the
respondent to supply the
documents as prayed by the
an~lciat and record the
leason for non-supply of any
requested document,

The Hon ble CAT dismissed
the CP and held that the
enquiry officer conclyd ded that
the dovuments were not
available and thste was.no

dxsobedlencgml the Trlbunals
Order e

..—..-———-\ﬁ._.__._._,.-..___--——.______.._




TOA
3368 / ’7001'*

(a) Quash the
(b) ‘quash:the. -

-on the
ground of

- ground of
E non-supply
cof - :
documents

St

depanmental‘; |
- pr ceedmg,s -:?i : :
| as the issues have already been
departmental‘r '
" proceedings -

-

decxded and the authority has
passed: reaboned order no
dxrectlons :as sought for can be

| given. If the'documents are

not. avallable adverse mference

“can be. drawn but merely
| because: the documents have

not been supphed we cannot
restrain the department from
holding the: enquiry further.

OA 1636/

(a) to drop

ploceedmg,
-in view of
. dischargeiri
 the crimina] -
proceeding

(b) Representati -

" on of bias

ha.S not been*

. properly
. decided. .

(c) Representati®”

“on for -

suspension
has not becn
decnded

- departmental’ |-

- revocation of |

(at P80 84)




1Ly v(}

INTHE MATTER OF KULDREP KAUL

T PETTT FION [ RELINF PRAVE D MAR!«.S
NO, - A L
'0.A 748 / 1998 (d ) 10 quash thc
R charg gesheet-on. the -
_ ground ot malaﬁdes
" : : Coo ) Lhans .

P
|
1 b

: ‘,u'ly 1998 held that:
' (a) The apphcants have fdl]ed to
round f

ha_ve been made
gainistthe ‘Inqulry officer by |
b applicants) no bias has [

! ‘;ﬁlmg, an
pealdgainst those ¢ orders
lave not been;
cxhauated ’

( l\r VOcaiiy on of order The [ Q’blc CA uy its order dated '
ol sy spension, C21-58 2001 allowe :d the Petitioner |
(b) Engagemeny of to wuhdraw the petition,

practicing law) eI s (nt Page 87 of the Couutcr) ‘
Mense sslstam s A

~

3
o }..,- B
L)y .

o2l

' 'f’eumssxon tp'\attend“t—lf? The Hon'b], ATby by order ddted '{

“Annual Councxl meeting * ”9 5 2000: allowed the Pctmone j

: | of'the CSIR Scientific to attend th_c._n,wtum :

S ' , Workers Association al - |

A ; : ! | Bungatore from ] (0.3 a S : 5
”\ f ; ' Jun 2, 2000 )

i

8 dirulmt.}lw_mw Ihe Departmental procwehe—dxﬁ‘g,;s i
Rupondems not to were staye =

Proceed with the The: Hon.bl

departmental - . p O

pluc‘wum%tl” llthe | Sompletion of {

Wi hd'rawn at’tcr thc:
he cummal

LR i

com phuon of the

~..-~..‘_

pr ocecdmg

_Criminal procwdmgﬁs__ . (_a_P 86 of e ( ounter r)

(a) (o dxop thet

mscxphncuy : ' g ', o ' |
pruwcdxm_.,s In vmv S ; /
of the disc r% m =

ulmm afi ey »

pluu,\,dm%
";-(b) To'quash OM dated
: 6-5-2003as. -
Rewe\\nm duthomy
¢ian only deudu a .
v xqatcaundnon of..
biss againg the
lnquny oﬂv‘u

e

TN e e
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9. As ¢r ~~c.(al:u,,u.:c:l by various pronouncemants of

“the Apex Court and more parflcularly ULendr Singh’s case

[supra) 1 b interference of the Tribunal i &

disciplinary proceeding at an inter-locutory stage

i
I

parmissible only when the caée estébii§hed is of no
misconduct and the charges framed a%eféonthary to  any
Tauwm, The truth or LOPPCLtHL"" of tfe charge cannot be
gone into. In the light of the afor@Said contentions the
first ground taken by Lh@ dpplltdhta 4 to continuance of
the proceedings on the same charge}pn;which they stood

exonerated at  the charge stage by ' the Metropolitan

e

Magistrate s conhcernad, we find'thht in FIR No.213/972

’

under  Section 254 IPC the TrialiCbUrL hd¢ discharged the

applicants. Having chdllenged thciﬂproceedlngs before

this court in Oa- 6121/°ooo it_’ has beern | held that

procesedings despite di&chargéh~ban=be continuead. The
dfotesald decision was carried to the Migh Pourt of Delhi

in CWp~ 7650/2001 and by an ord@r ddicd 18.12.2001L  the
observations oF 1 by Tribunal'were Upheld and it was also
held that dl,charqe of Lha aotlLlonerb in the criminal

case was not  enough to do away with  the disciplinary

proceedings, as other charges have been surviving against

hem. Moreover, discharge cannot be placed on the same
facting as acquittal in a criminal case. In  the

discharge the evidence arnd the material cited in support
of  the chargesheet is not ﬁcrutinized'by the trial court
and  no evidence takes place., It is only on acquittal on
merits which can be done away:with the proc eudlng aé t:he

finding of the quasi-judicial authority has to give way

to the finding of judicial finding,oﬁ the judicial court.

&) would hawve nao

The.  case of Paul _Anthony ' . (suprd

application in such circumsténéés;' Md?eover;‘apart From

- eriminal case there gre other charges of misbehaviour and
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assault, which are independent of the criminal trial and

e such the snguiry can be goneg into. In Q@“§ga~mg;;§:§

case: (supra) the Following observations have bean made:

"o,
)

a  Far  as the first polint is concerned,

namely whether the disciplinary proceedings.

could b continued in the face of acquit'al of.

the appellant in the criminal we, the plea

‘ has no substances whatsoever and does not merit

' a detailed consideration. The nature ;and

! scope  of & criminal case are very different

| From those of & departmental disciplipary

{ proceeding and an arder  of acquittal,

l » rherfors, cannot conalude  the departmarital
proceedings," [

case (supra) the Apex

N f Fur?h&r in  Gopalal
Court has held as Follows:

"In  that case the court has rejected. the
contention  that Disciplinary proceedings rot
! o be continued in the face of acauittal in
the criminal case arnd has held that the naturs
and  scope of the criminal case are different
Fram those of a departmental proceeding and an
arder of  acquittal, therefors, Ccan not
concluds the departmnental procesdings.”

of _India & Anr. ... BLlhar Lo lal

0O Tn Wndon of
Sidhana. (1997) 4 SCC 385 held that it 1s true that the

respondent Was acouitted by the Criminal Court but
\J acquittal does not automatically giwve him the right to be
. "

réinstated into the service.

i
|
|
! .
; { » L. Moreover, undar saction %00 Cr.pCc acquittal
’ i R - o st o i 1
B is distinot from discharge. In dischargs trial can

o
c?nduct@d again on the same charges. fs The finding of

- the Tribunal is upheld by the High Court regarding

-¢@ﬁtinuance of prwceﬁdingg on the samé charges on  which

pplicants have by@an diacharged and the same is no  More

res-intagra. on the basis of the decisions cited above,

we are of the view that the charge-sheet dogs not desearve

fo be quashed on this ground.
i .,

i .

i

|

|

f

{
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- In o Ffar as supply of .docmment@ is

concernad, as 23 documents were existing and the defence

documents hawe already besn allowed by the renqguiring

authority o be available for insp t10n,,n0nwsﬁpply of
thess  documents cannot be sufficient to set i %éﬁde» 1 hes
pfmc&edinga as  the Sanghal Cmmmitte@fﬁ Peport.7wa$ nqt
m%de public and other documents havembeén s%éﬁed upbn

applicants. In so far as documents which Hare not

=3

available the samg have not besn ﬁervédrupOH appllrdnL

Moreover, if the applicants has any gr1ﬁvanca regarding

non-supply of the documents, 1t would be a vdgid ground

i

P

by  the

.chéllenga to  ths Aultimate order @ pas

l«pmndwntu. Only bﬁLdU"C the docUm@nts have not been

$upp11md the anquiry_cannot.be 1n>td11ed, The. documents

which are not placed reliance . in the enquiry proceedings

need  not  be  supplisd to the applicant$-5? Petition

i

Au arding supply of Sanghal Committee”ﬁ repofﬁ hag bean

J smissed by the VHigh Court of Delhi”:thatliirrelevant

QO“um@nt .hava not been ser#ed Lpon dppllrah%o and the
i .

ﬁdtwr1al documents available with the re spondent» have
! .

dlready baern served and inspection allowed in view of the

decision of the apex Court in Sved  Rahimuddin’s case

supraly, we do not Find any infirmity or the grounds

,},

o
i
of
e
—4
b aald
"»

Jable to warrant our interference at this stags 1n

ﬁ-—» ek

the disciplinary prnuvgdln

3. A specific ground has been laid down - in

ﬁ lmo /2002 of alleged malafides. Shri 8inha states

- _ (—h"— —O— v —

hat a;conspiracy‘haﬁ beedﬁhﬁtghed against thé applicant,

as  he was member of the JAC is concerned, thé‘“impugned

order passed by ¥.S. Gupta who was indicted "is not

maintainable as he is not likely to get any justice from

thie 41*c1pl1nqry authority being biased, it is stated




N\

(Qo)

rhat as the applicant has filed PIL before the High Cmurt’iZ//

the malafide lssug has rnot bean Qoneé into. '& favour has
been meted out to the complainant. Rellance on W
Khanna's case (supra) by Sh. sinha cannot be of any

avail to him as merely on malafide or bia$ enquiry cannol
be interfersd at an interwlocutory‘stage“ ’Tﬁe géme wou Ll
he interfered if an element of malafice.bf‘bias which is
real  on the facs of 1t has cropped up in the enquiry. A
general statement of $11 will would not be sufficient and
the test is that 1If the all@gatibns of biag’are Ffanciful
apprehension in an administrative acfioh aﬁd as malafides
ogl-bias cannot be put in a straightwjackeﬁ formula and
depends upon facts and circumstances of éaéh case merely
because applicants ars membérs of ~JABC and . were
instrumental in  PIL which lad to ihdiétiné of several
officers would not alone be $ufficientﬂ£o do away with
the proceediné& at this stage. aS theﬁ%pplicants have
failed to establish by cradible relevaﬁé;materiai as .to
the- real apprehénéion‘§f bias applicahtgaﬁould be given
>a11 thé raquirédlﬁéasonabie opborfunit9 éé per the rules
to  prove thelir innocence in the proceedings. It im wvary
strange that the applicants in the guisé“df violation of
natural Justice and malafide want to avgid disciplinary
procecdings on one prefext or other by resorting to
litigation before this court and_havinq found in $évera1

decision no bias or malafide thiz ground has no legs O

par

stand and is accordingly dismissed.

24. In so far as last legal plea taken by  the
applicants as to change of Enguiry Officer is concernad,
it is stated that the Scientifit'iwcrke“s"ﬁssdéiatiom

- . L. . l . ) D e .. .
filed PIL before the High Court "of Delhi, alleging

corruption and nepotism prévialent in’ C8IR and as  Gh.

BT
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i ‘\. (Re)

that as the applicant haavf 1ed PIL before the High Court
the malafide issue has not baan gone 1nt0éf ﬁ,idvour has
hean - meted out  to the camplainant: Reliance on  ¥Mo.
case f(supra) by Shk Sinha cannot be of any

i avail to him as mer rely on malafide ar bldw‘enqully ‘cannot

(e interfered at o an int@rwlocutory stage. | The s ame would

-

be interfered if an elaement of mal f de 0_{b1as which is

i

real on the face of it has croppcd up in; thg wnqu1r £
general gtatement of i1l w11L would not be'euff ient and
the - Lu:t is that 1T the alleqationgyof blgb are Fanciful
approh@nw1on in an admlnleratlvw actlon.and as malafide
or‘~bias cannot be]puL S & wLranght Jackat formula ana

depends upon facts and circumstances of ach case merely

“*‘*L: - *\’3“

becausa applicants anﬁ’ members of . ﬂC and . were

instrumental in PIL which led to indicting of  several

officers would not alune be sufficient to do away with

| the proceedings at this stage. MAS the dpp]lCdnLq hawve
Failed to establish by aredible helev&nt material as to
rhe real apprehension of Bias applicants would ke glwen

all the required reasonable opportunity as per the rules

U)

to prove their innocence in the proce eding It is wery

strange that the applicants in the guise of viclation of

matural Ju 1’ ce and malafide want tao aveid disciplinary .

procesdings on  one: bretext or other by; resorting o

litigaﬁioh'”béforeith3$~courtJ} geveral
decision no bias or malafide this. around has no lags TO

stand and is accordingly disnissead.

24. In so far as last legal plea taken by the
applicants as to change of Enquiry Officer is concernead,

it is stated that the seientific  Workers pasociation

filed PIL before the High Court of ~Delhi, alleging

corruption  and nepotism prevalent'ihtcsIR and as  Sh.

i
LI mmm Wimwm .mvn-:—*m T }imj.

TR



can)

KoL Jair, enguiry officer . WaLs Controller of
i

administration it ig apprehanded rhat there would be &

lik@lihwod af bias on his part and he would not act
iﬁdep@ndentlyu 1+ is contended Dy the respondents  that
tﬁe bigs is only a Flgment of their imagination, as,
First of  all, Sanghal Committee’s report is not ’public
and  moreover during the relevant period énquiry dfficer
was posted at Orisszsa. HMere vague appr@hensioﬂ would not
be esnough to establish bias. Circumstances would be such
that a reasconaple man would think probable about the
prejudicea. Enguiry  wWas stayed on hig rédue&t and
5ub$equént1y' on the direction pf the Tribunal the matter
Hag been reoongider@d by the reviewing authority and his

ﬁequ@@t for change of enguiry officer has been rejected.

i - . ; "
ppex  Court in Parthasarthi’s case {supra) held that the

SInguiry  Officer appointed  Tor conducting " an  Inauiry
o !

dgainst the Government officer should be fres from bias.

TThe HMon’bhls  Supremne Court has further held lehat  thers

must be a "real Likelihood” of bias and that means there i

i
;muﬂt be a substantial bias.” : 1
!
i

1
i
.

25. Moreover in G, Nadesward Rao v. State of

L P, 1960 (1) SCR %80 the ApeX Court has further held

that if a member of Job is subbject to a bias in favour of,

Cer against, In party to a dispute, or in such a position

that ‘s bilas must be assumed to exist, he ought not take I

part in the decision or =it in the Tribunal.

e

2h . We hawe perused the documents, including
the  orders passed by the respondents, rejecting the

1orequest  of the applicants for change of enquiry officer.

T The  apex  Court in Indrani Bail v, Union of Indid, 1994

| e Choa

Loset (L&S) 981 has held as Tollowss: , o ' ﬁ
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we  While fwsuing notice Lo the respondents, wWe
-

ot I

Had directed the respondents o place-before VES
the entire B! counterwaffidavit has beaen
Filed and laced before US-
1n falrness, shri Kallash Yandew, learned counsel
For  the Union of India, having Qone through the
éntire record, has placed necessary material
pefore US. fe  seen Trom rhe narration of the
facts, that after the direction wWas issued by the
Director general in his letter dated ~6 . 9. 1981,
{the enauiry officer had not racalled the g parte
datead 14.12.1981 and 20.9.198L. . for
- had given him an opportﬂnity
| ce in rebuttal. on the other
5hand, 3¢ iz clear from the laettaer extnacted
before that despite the direction ijzsued by
the enquiry officer
submit written prief.

acoird.
record also has bean p

lorder

icrmsswexamination nor
ke adduce his ewider

jh@rein :
rihe highet authorities,
Cdirected the delinguant o
in  other words, he proceeded From the stage where
he  last olosed the,proceedinggu That wasAHQt'the
spirit of the order of = the nirector General.
D Thus, it is & wlear case of the wiolation of
f principles of natural justice. It is seaen Cthat
right throudh, the delinquent officer - had
entertained a doubt about the impartiality of ths
to be conducted by the enquiry officer.
made @ repra&@ntation at the eanlie%t”
the enauiry Cofficer, the
authorities should have acceded to the request and
appointed another enguiry officer, other thah the
one whose objectivity was doubted. unfortunately,
Even after ehe Director

I
I
!
|
+
i
1
i
|

enguiry
When he
requesting  to change

l

f rhat was not dona.

!, General had giwven an opportunity o the delinguent

: } ko) participat& in the enaulry, the‘ahquiry officer
parte

’:[ abwiously Was expected Lo recall the eXx
415 L arder  and given the delinquent an opportuﬁﬁty to-
L ! cross-examine the witnssses already examinéﬁ and
E o \J . o adduce his evidence in rebuttal;ﬁ'Howévér,-the
| ) angu iy officer did not adapt the sald. précedure
which would have been just, fair and reasonablen"

apex Court. in Registrar.. of

27 . Moreover, the

¥ . Fernendo, 1994-Sbc (L&S)

smoiely | . F .
T ; R
i
|

S has held as follows:

"7 Then again the finding that there is ~ 1long

i

“;; delay iIn initiating of departmental proceedings

‘.'.]
'\q : cannot  be supported bacause in' .this case the
‘4 Directorate of vigilance and anti~corruption had
{ not  been prompt. Therefore, the appellant cannot
| .
i

i
|
N
T . 017 4 s ;
:’ be Faulted. accordingly, we set aside the ordat
P ! s A'ky -
; of the Tribunal and direct the matter be:proceed&d




that in

©against the enouiry

e .

wah from th Laaw'at whlﬁh-'t‘wés,- It is &

of law that Jqulca must not

ﬁettled 'phﬂnc:pl

wnly  be dome but nust  be seen Lo e doneé.

Therefore, we would direct that another Enquiry

be appointed in order Lo remove ary

" ]
. 1

Officer

apprehension of bias on the part of re pondent
The civil appeal will stand allowed with no cost.”

It is irresistible from the rulings clted

c

the avant d@linquent'official appreh&nds

28,
.biaﬁ

officer and more particularly whean he

s directly or indirectly involved himself in the case as

e

apparent from the material that thé applicants were

instrumental in keeping the variousuofficers posted 1N

different Olq1nlmdt10ﬂ" nf CSIR being, 1ndxctad in Sanghal

Committee’s report whera K.LN Jain, enqulry officer Was:

also one of the contraller, there exlsts 4 real

apprehension of bias against him. Moreover, if there 1is

s likelihood of bias in arder to have impartial encuiry

the enquiry officer should changed ahd more particularly

when the reguest has been made by the applicants at the
cutset  of the proceedings. Rejection of reguest without

passing & speaking order iz also not tenable in the eye

of law.

o

~a. As the enquiry officer has not been changed

ie
A

despite request Qf the appllcantw dnd the reguest

~sjected ¢ummar11y w:thout as81gn1ng any reasons  @ven

after the dlleCthH5{1ﬂ Plllal (OA Mo . 1626 /2002) CaSE

oA Mo 7 /AOOZ the game xs not‘sustalnable_in the aye

. - ‘:(.._ T




3. 1n the result, for the foregoing reasons, We
partly allow these ORS without interfering with the
ohargeshsets fasyad  to  the applic&nt$‘on several other
grounds and set aside the orders rejecting the reguest  of
the  applicants for  change of enqulry officer. the
r&%pond@ntﬁ are directed to change the wnqu1rv officer 8h.
I W . Jain and appoint another anquiry offic&t Wlthlﬂ ONE
J mcnth from the date of receipt of & coﬁy of fthis Grder .

'Th@ applicants are also  dlrected not  to  indulge  in

B yexa113Ub procesdings  and to sincerely coopgrate in the
. {
. pirocee dlnq Howeyver, liberty 18 ancorded  te  them o
o §pprcach this court 1T they are agurieved by any final
N -~
Ky | .
| - - v
@rd&r passed  In  the disciplinary proceedings  after
‘ " .
| . M . . ' .
@xhauﬁtatlon of the remedies available to  them, D0
socordancs with law. HNo Gosts.
3l. Interim orders passed 1n these Cases arsé haraby
vaoatad.
& copy of this order be placed in the case File
-

et each casée.

R |
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