-

)

L

\

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO.2511/2002
New Delhi, this the 27th day of August, 2003

HON’BLE MR. JUSTICE V.S. AGGARWAL, CHAIRMAN
HON’BLE MR. S.K. NAIK, MEMBER (A)

Head Constable Balwinder ‘Singh No. 613/NW
§/0 Shri Singhadha Singh,
R/o 53 G, Police Colony Model Town-ITI,
Delht
(Presently working in Delhi Poiice)
, Applicant
(By Advocate : Shri Sachin Chauhan)

Versus
Union of India : Through Its
1. Secretary,

Ministry of Home Affairs,
North Block, New Delhi

2. Joint Commissioner of Police,
Headauarters, '
Police Headquarters, I.P. Estate.
M.S.0. Building, New Delhi

3. Addl. Dy. Commissioner of Police,

North West District,
P.S. Ashok Vihar,
Delhi.
_ Respondents
(By Advocate : Shri Rishi Prakash)

ORDER (0Oral)

BY HON’BLE MR. JUSTICE V.S. AGGARWAL, CHAIRMAN

1. Applicant, Balwinder Singh, joined the Deihi Police

as Constable on 9.5.13979. He was promoted as & Head

“Constable in 1927. His name was considered for promotion
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to the rank of Assistant Sub. Inspector. He was denied
promotion due ho indifferent service record. By virtue of
the present application, he seeks a direction that his name
should be piaced in the jist D-I from 12.11.2001 when his
batch mates have been placed in the said list.  The
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averments of the applicants are that he has not suffered
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any major penalty except that he was censured on 3.7.2001
and his appeal has since been dismissed. According to the

applicant, denying the promotion to him is arbitrary and

against the instructions. Hence the present application.

2. In the reply filed, the respondents have contested
the QA. It has been pleaded that as per rule 5 of the
Detlhi Police (Promotion & GConfirmation) Rules, 1920,
promotion from one rank to another and Jower grade to
higher grade 1in the same rank has to be made by selection

tempered by seniority. Efficiency and honestv shall be the
main factors governing the selection. The Departmental
Promotion Committee (DPC) enijovs Tull discretion to devise
its oﬁn methods and procedure for objective assessment. As-
per the service particulars of the applicant, the matter
was placed before the DPC. It met on 12.11.2001. The
names of the persons were considered. The DPC prepared a

list of persons to be admitted to List D-T. The name of

lared unfit
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the applicant was considered. He

hecause o indifferent service record. He had been

)]

censured on 21.9.1994 for unauthorised checking of a Tanker

or passin
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f and another censure on 2.7.
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on  wrong

information to Police Control Room and using rough/ vulgar

T
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Tanguage. hose persons who have suffered mincr penaltied

of corruption, moral turpitude and gross dereliction of
duty were not recommended. Hence the applicant was not

found Tit by the DBGC.

3. The Tlearned counsel for the applicant, during the
course of submissions, contended that the claim of the

applicant could not be ignored because, according to him,
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even 1T the applicant had been censured, he
debarred and ' this decision is contrary to
issued by the Commissioner of Police dated 2.

said Circular reads as under -

"The following principles shalil

NV

could not be
the Circular

12.1889 The
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be observed,

in  future, while holding Departmental Promotion

Committee for admission of names
lists:-

1) Officers having 2 ‘Good or above
without any ‘below average
reports may be empanelied where
required aqualifying service in t
has been prescribed as 5 years o
vears. However, in cases where

to promotnion

raports and
or adverse’
the minimum
e lower rank
r less than &
the reguired

aqualifying service din +the Jower rank is

prescribed more than 5 vears, 1t
see tThe record with particular
CRs for the vyears eaqgual to

he DPC should
reference to

the required

qualifying service and the officer having

more than 50% ‘good or above
without any ‘below average’
reports during the vedars for w

reports’ and

or ‘adverse’

hich the CRs

have been taken into consideration, for

empanelment of the Officers.

1) The service record of the of

Ticer during

“preceding 10 vyears in that particular rank

shall be taken into account wit

h particular

reference to the gravity and continuity of

punishments till date. Punishme
of corruption and moral turpitu
viewed seriousiy.

iii) OFfficers who have been awarded
minor punishment in the precedi
charges of corruption, moral t
gross dereliction of duty
government property or maior
within 2 vears on charges of a
lapses, from the date of consi
not be empanelled.

iv) Officers whose names stand on
shall not be considered fit
No.265/96

v) Officers who have been awar
during the last 6 months wi

nts on counts
de are to be

any major/
ng 5 years on
urpitude and
.o protect
punishment
dministrative
deration may

Secret List
as

per S.0.

ded censuras
th no other

punishment can be allowed to be brought on

promotion Tist. However, th
censure by debarring the o
promotion by six months from
award, shall continue.

a eaffect ofF
fficial for
the date of

Vil Result of Officers, who are under suspensiof
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or fTacing DE or involved in Criminal cases
shall be Kept in sealed covers.' :

4, On  the contrary, the respondents pointed that the
applicant had suffered two censures, one in “the yeér 1994
and the second on 3.7.2001, which is admitted by the
applicant. The DPC held the meeting within six months of
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the second censure inflicted upon the applicant and that i+
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was Tor the DPC to consider the totality of the facts and

the conduct of the person.

5. The nature of dereliction of duty can he seen from
the show cause notice that was served upon the applicant
and based on which the censure was imposed. Dereliction of

duty reads -

"On 12.4.2001 at about 9.40 hrs. HO Balwinder

Singh, No. 613/NW while detailed at Picket
Nehru Vihar P.S. Mukherjee Nagar passed an
information to P.C.R. at No.100 that his

Wireless Set had been stolen which was taken by
SI Parveen Kumar of P.S,. Mukherjee Nagar. The
H.c. was asked to give the information to his
SHO and senior officer by the staff of PCR. on
this he told that SHO was not present in P.S.
and Addl. SHO had been informed who directed
him +to .pass the message too PCR. He used
rough/vulgar language with the staff of Central
Pelice Controil Room. Later on, it Was
confirmed by +the PCR from D.O. Mukherjee
Nagar, that the H.C. was sleeping on his point
during night duty, so S.I. Praveen Kumar took

his wireless set and came in P.S. This fact
was alreadyv told to the H.GC. Despite knowing
the facts about his set, he vpassed wrong

information too PCR at No.100 to save himself
and used rough/vulgar language with PCr staff
which 1s a serious lapse on his part,"”

5. Deihi Police (Promotion & Confirmation) Rules, 19an

provides the necessary guide—line§Ahnder sub-rule (1) of

rule 5, which reads as under:
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"{1) Promotions from one rank to another and
from Jlower grade to the higher grade 1in the
same rank shall be made by selection tempered
by seniority. Efficiency and honesty shall be
the main factors governing selection (Amended
vide Notification No.F.5/60/83-H (P)/Estt.,
dated April 7, 1984). Zone of consideration
will be determined 1in accordance with the
rules/instructions dissued by the Government
from time to time.”

t 4s abundantly clear from the aforesaid that promotion

from one rank to another has to be made by selection
tempered by seniority. The most important factors are
efficiency and honesty. The same shall be the main factors

governing selection.

7. Efficiency and honesty can be determined on the

hasis of the service record and other Tacts that are

available before +the DPC. We had called for the service

particulars of the applicant and perused the same. There
is no adverse entry against the applicant, but matters of
promotion are essentially the domain of the DPC. Whether a3
particular candidate is 'fit’ or ‘hot fit’ for promotion is
to be decided by the DPC. This cannot be the domain of the
Tribunal. The nature of dereliction of duty ascribed %o
the applicant cleariv shows that he cannot be stated to be

vary efficient. Resides, he also used rough and vulgar

‘language with the staff of the Central Police Control Room.

the DPC has considered the same, this Tribunal cannot
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give 1ts own Tindings over and above. the findings of the
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The Circular referred to by the applicant will aiso
not help him though it is asserted that officers who had

heen awarded censure in the last six months with no other
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punishments “"can be allowed to be brought cn the Promotion

List The expression used is preghant with meaning that
it 1s for the DPC to consider whether a person can be
allowed to be brought on thevPromotion List or not. The
objectivity with which the DPC conside%%voqu alsoc be taken
into consideration. Therefore, afiter taking note of rule 5
(1) referred to above and other circumétances, the DPC held

that the applicant was not fit to be promoted. We find no

merit in the facts of the present case to interfere.

9. Resultantly, the application being without merit

Tails and is dismissed.
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(S. k" NAIK) (V.S. AGGARWAL)

MEMBER (A) CHAIRMAN
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