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Central Adminisrative Tribunal
Principal Bench

0.A.NO.,2713/200°7
Hon’ble Shri Shanker Raju, Member(J)
New Delhi, this the 9th day of May, 2003

Shri1 Baldev

s/o Late 5Shri La<man 51nhgh

r/o Village Bhagan

P.S. & Tehs11l Gannaur

Distt. Sonepat {Haryana). ... Applicant

(By Advocate: Shri1 D.R.Roy, proxy of Sh., C.P.,Jain)
Vs.

Union of India through
The Secretary

Ministry of Cocmmun-caticn
New Delhi.

Post & Telegraph Department
Through the Post Master General
Department of Posts

Delht Circle

New Delihy - 110 0DOC1.

Senicr Superintendent of Post Offices
Delh1 North Division
Delhi - 110 D54, ... Respondents

(By Advocate: £h. R.P.Aggarwal with Ms. Avinesh
b.aur)
ORDER

By Shri Shanker Raju, M{J):

Appliicant impugns respondents’ order dated
3.4.2C002 wherein his request for compassionate
appointment has been rejected. He has sought
juashment of the same with directions to appoint the
applicant to any suitable post on compassicnate basis,
Applicant 1s a son of the deceased Government servant.
The deceased Governmert was working as Postmar, died
i harness on account of an accrdent while returning

b
haclk *o home boarded and fell gdown from t“he “rain.
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2. Family of tne ceceased consistsof widow,
178
two sons and one daughter. As terminal benefits a
eum of Rs.2,41,032 has been paid to the family and the
deceased family 1is getting Rs.1675/- plus DA of 50%

(approximately) per month.

2. Applicant Ffiled an application for
compassionate appointment giving all the particulars,
he was 1nTormed by an order dated 29.2.2000 regarding
consideration of his case., Applicant was asked to
furriish certain documents regarding financial status,
etc. Finally, request of applicant was rejected,

giving rise to the present O0A.

4, Learned proxy counsel for applicant
contended that the deceased was the only earning and
supporting member of the family, the rejection of
request of applizant for compassionate appointment 15
arbitrary and 1in violat-on of Art-cles 14 and 16 of
tae Constitution of India. As the responcents have
taken inte consideration ertraneocus matter while
considering the case of applicant and cespite the
family 18 1ndrgent and 1th1re nead of financial

assistance to tide over the crisis, rejecticn 1%

unsustainable 1n law,

5. On the other hand, 2A is contested, and
5hri1 R.P.Aggarwal, learned counsel appearing on behalf
of respondents vehemently opposed the contenticns.
A-~cording to him, the case of applicant was placed
Eefore the Committee, which considerad 1t
sympathetical’y 11n  relation to other cases 1n  the

Tkt 2f +the DcPT's IM  dated 9.10,1998, After
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consideration of factors, like, terminal benefits,
rossession of own house and half acre agricultural
land, the dependent family has not been found
L
indigent, as the case of applicant does not come

within the ambit of most deserving cases, accordingly

his case was hnot recommended.

6. Applicant 1in hi1s rejoinder oppcsed the
contentions and stated that the house and the
agricultural land which are joint ancestral property
and the ground of non-avallakciTity of vacancies

against the 5% guota 1nh direct recruitment is evasive.

7. In the 1ight of the decision of Apex Court

in H.S.E.B. v. Krishna Devi, JT 2002(3) SC 4825 as

the compassionate appointment cannot be claimed as a
matter of right, against guide-Tlines. on
constderation of the <case of applicant for
compassionate appointment in the Ti1ght of the terminal
benef-ts accorded, liabilrties, si1ze of the family and
the fact that family owns residential house and
agricultural land, and the fact that the compassicnate
appointment 1s restricted to 5% of the vacancies under
direct recruitmert guota for the year, I do rot find

any 1nfirmity 1n the order passed by responderts.

g. Cc-ordinate Bench of th.s Tribunal in QA
2706/2001, decided on 7.5.2002 1n Himmat Singh /.
Union of India & Others, after meticulously gohne 1nto
the relevant prcvisions on the Scheme of compassionate
appointment and taken stock of the decisicns of

rulings of the Apex Court and formulated guide-Tines,

anply ing the afcrasaid rat o as the far1'ly of
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app®i1cant 18 not indigent, and not found to be
desewﬂﬂ?kas compared to others, this Court 1In 1its
discretionary Jurisdicticon, cannot order relaxation of
any of the provisions of the Scheme and as the case of

applicant has been thoroughly considered, the same

lacks merit.

9. In the result, for the foregoing reascns,

NA 15 accerdingly dismissed. Mo costs.

S oy

(Shanker Raju)
Member(J)



