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central adminisrative Tribunal
' Principal Bench ‘

0. A.NO..&TES 2002
Hon’ble Shri Shanker Raju, Member (J)

th -
Mew Delhi, this the 8 day of aApril, 2003

B.R.Subba Rao

Loas0 HIG Ramachandra Puram

Hyderabad, presently staving at
D-139% Yasant Kunj .
New Delhi - 110 070l . we-  Applicant

(By Advocate: Sh. K.B.S.Rajan)
WV,

Union of Ihdia through

The Secretary )

Dept. of Pension & Pensioners’ Welfars
Loknavak Bhawan

Mew Delhi-3.

.The Secretary

Ministry of Personnel & Training
{(Dept. of Perscnnel & Training)
Marth Block °

Maw Delhi.

e

The Secretary
Ministry of Powsr
Shram Shaktl Bhawan
New Delhi.

The Chairman

Central Electricity authority
Sava Bhawan. -

R.K.Puram , .
New Delhi - &6, ..« Respondents
(By Advocate: Ms. Promila Safava)

QRDER

By Shri Shanker Raju., M{J):

gpplicant  impugns © respondents’ order dated

20.3.2001 where his request for grant of pro-rata
pensionary benefits in relaxation of OM dated 3.1.1995
has been rejscted. He has sought quashment of this

order with grant of pro-rata pesnsicnary benefits.

MRV

Z. Tha @pex Court in T.8.Thiruvengadam v.

secretary to Govt. of India, 1993(2) SCC 134 held

that the cut of date 16.6.1967 for bsnefit of pro-rate
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- pension to those Government servants who  had  baan

permanentiyA ab$orbed in'Pleic Sector Undertakings as
arbitrary, cmnséquenfly by an OM  dated 3.1.1995,
brOwrata pension made admisaible even to pre 16.5.1967
abhsorbases prbvided they are permanent Government
servants, put in minimum_mf tén‘yearsAof service and
refund of retiral benefits as per order dated
10.11.1960. In this background, it is stated that
applicant enﬁered the Gowvernment servics on 10.9.195&
and was relieved on é2q4n196? and haviﬁg put in ten
vears and sawvan monthé of service. Hg was holding the
status of éuasi permanenéy whereas his junibrs have

baen confirmed from retrospective effect.

3. épplicant who was éccorded' the quasi
permanency, in  Central  Water and :Power bommiS$ion
(Power), ‘as Extra Assistant birecfor on 1.7.1960 and
was  promoted: on officlating .basis' as pssistant -
ODirector on 23nli“1961 as well as Deputy Director in

L N\ R
officiating capacity on 24.6.19%4.

4. While on deputation to URSEERE in  October,
1%%6, applicant applied for the post of Mechanical

Engineer Gr.l in Bokaro Steel Limited and he applisd

" through  proper channel and on  selsction, applicant

submitted his resignation and accordingly he was

_relieved on 22.4.1967 and joined Bokaro Steel Linited

on 22.4.1967. From there, he joined on deputation to
BHEL on 31.12.197% where he was absorbed in Julw, 1977
and  retired on superannuation from BHEL on 25.5.1987.

&t the time of joining Bokaro Steel Limited, ha had
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ten vears and  seven months sarvice in Central
Gavernment.  But the benefit of his past service has

not been accorded to him.

5. after OM issued on 1é6.46.1967, as per the

Supreme Court’s decision, another OM dated 3.1.1995

was issued and mentioned therein certain conditions
macde admissible pro-rata pension  to parmnanent
absorbees in Public Sector Undertakingsu applicant
whe fFulfilled ail the conditions except perhanént
Government servant, as his resignatioh was in Public
Interest having tendered through proper -channel,
preferred representation, which'was rejected, giving

rise to the presant 0&.

&. Shri K.B.S.Rajan, learneaed counseal

appearing on behalf of applicant, contended that 'in
. @

the wake of decision of the Supreme Court®s  Jg_oo ..
supra having declared the cut oﬁfgate, i.e., 16.6.1997
a3 arbitrary, those who were ab&orﬁed in _Centrél
Public Sector Undertakings in public interest have
b@én deemed " to be retired from the dats of such
absorption and are eligible to pro-rata benefits under
Rule 37 of . the CCS (Fension) Rules, 1972. Bs par
arder dated 3.1.1995, it is contended that' applicant
Ffulfils the two conditions of ten wvears. qualifying
service and absorption in Public Sector Undertakings
in public interest. ﬁﬁplicant who wWaszs granted tb¢oﬁ
promotions was not confirmed whereas his jgnior& hawve
pean  confirmed retrospectively. &8s he had applied

through proper channel for the post gutside the parent
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department and applicant is duly qualified, on

o
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selection, as per OM dated 14.4.1988, the aforesaid
resignation would be in public interest.

7. Réapondent$ rejected his plea on  ths
esigned from the p0$t'and was not

ground that he

declared permanant  in parent department - his

resignation was with a view to securs employment in

Central Public Sector Undertaking will not entail

farfeiture of past service.

&. Bs  per the rules, and as applicant has
been denied permanency, in view of the decision of

G01 in

=3

Tiibunal in 0& 244572000 decided on 7.8

similar

% . . .
Baldevi Yerma v. Union_ of India. in
circumstance, it has bsen observed that "the guestion

with regard to the shatus of the applicant whather he

is  permanent or temporary or quasi permanent  cannot

come  in the way of the applicant as the applicant had

H
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worked Tor a long period adainst the substantive
Learned counsal for applicant in this backdrop
stated thalt the case oF the applicant, in all fours,

covaerad by the aforssaid decision of ths Tribunal.

g, Alternatively, ohe of the argument of Shri

KHB,SuRajan‘i$ that assuming without aéc&pting that ons
of  the conditions has not been fulfilled, in case of

undus  hardship, the relaxation can be accorded under

Rule &8 of +the CCE (Pension) Rules, 1972 with the
pirrior approval of the DoPT. éas the cass of applicant
comes within the ambit of hardships, having asttainsd

e wyears, and on grant of pesnsionary benefits the
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cause of action is recurring and asz to the order

*
passed on  3.1.1995%, and once the cut off date im

denlared arbitrary and on the basis of the decision of

the apex Court and various pronouncements of  the
Tribunal, abpiicant has approached this Court on a
recurring cause of action and as his requ@st WL
cmnsid@réd and rejected on 20.3%.2001, 1imita£ion.issue

cannot be agitated.

10. On the other hand, Smt. Promila Safava
in reply repeatad thes contentions and stated that
concession of pro-rata benefit cannot be claimed as a

matter of right. His reguest for benefits as per UM

dated 10.11.1960, has already besn turnsd down  on

20.12.1967 and 19.11.1970 as =such filing of the 0&

atter such a long period is barred by limitation. It

. ’ 13
is however, contended that even if the cut off date im

declared arbitrary as per OM dated 3"1u19?5 as thea
applicant has neither fulfilled the oconditions of
permahenéy nor his resignation was in puklic intereét
as wall as his asbsorption, pro-rata benefits cannot be
acoordad  to him az his repeatéd rspresentatidng wol 1d

not extend the period of limitation.

11. It is stated that OM dated 3.1.1995 does
not provide him any Tresh cause of action aszs the
atforesaid OM éxtend thea behefits available under OM
dated 1%.4.1967, to those absorbees in PSUs who were
eligible for retiral benefits undair O datad
10"11"19§D: s the applioant iz not covered undef

this OM he cannct be ascocorded the benefit.
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12. in so far as the decisions of this
Tribunal are concerned, the samg would not apply and

distinguishable.

1%. In so far as Rule 88 of the Rules ibid is
concernad, his request Tor relaxation has already besgn
cansidered and rejected and accepting of his request

would have caszcading effect.

14. I have.carefully considered - thé rival
contentions of the parties and perused the matérial <
raecord. In so far as the limitation is concernéd, in
view of the decision of the Apex Court in M.R.Gupka w.

Union of India and Others., 1995(31) ATC 18&% as the

" mause of action is pertaining te pensionary benefits,
i.e., pay and allowancés, the deniai of the same
cénstituta recurring cause of action. Moreovef, F-¥
paer the QQcision of.the ﬁpex Court supra, and in wiew
ofF the O0M issued on 3rd Januar?, 1995 where cout oka
date TfTor pro-rats bénefits Tfor PsSU absorbess ha$ bean
held to be arbitréry, applioant”é cause of action had
arisen from the date of OM dated 3.1.1995 and-as‘ his
representation has been turned dowﬁ on 20.%.2001, this
application  has been filed within the limitaticn
pariod as _en?isaéed under Section 21 of the
administrative Tribunals Act, 1985. ﬁccérdingly, thi%

abjection is rejected.

1%. 'As per the order dated 3.1.1995, issued
by the Government, applicant fulfils ths cdnditimns af
rendering ten years service undsr the Government and
as TFTar as his proceeding to Central Public Sector

Undertakings in public interest is concerned, having
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applied for the post in PsU through proper channgl and
joining the department_ after rendering formal
resignation, in my considered view this conditﬁon is

also satisfied.

16. The only impediment for grant of pro-rata
pensicn in the case of applicant is his non-permanency
in the Government. Fﬁom tﬁe bérﬁsal of the record, it
appears that applicant was granted gquasi permansncy
and was ﬁromoted twice on officiating basis. Having
completed more than ten vears in Governmant ssrvics,
there 1is a presumption of his psrmanency as he had
worked on regular post. The question of being
permanent or temporary has already been dealt by the

Co-ordinate Bench in Baldev Verms’s _case (supra).

where on the basis of having rendered long period of
service, thsa questian of permanency has been mbgerveq
not to come in the way of applicant for grant of
pro-~rata pension which has besen based on the decision

of  the aApex Court in T.S.Thiruvengadam’s case (supra)

the requirement of having permanent in  Government
sarvice cannot be an impediment for grant of pro-rata

beneflits to applicant.

17. Moreover, I find . that under Rule 88 . of
the-CCS(Pension) Rules, 1972 in case of undue hardship

caused to applicant by any of the Rulésy the fame can

be. relaxed by the Government in consultation with

DT .

13, In this regard on perusal of the order:
passed on 20.3.2001L, wheare the applicant has beseaen

denied grant of pro-rata pensicnary bensefits under
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Rule &8 ibid in relaxation, the same contains na

P

reasons and is a bald order. Being a guasi  Judicial
Aauthority and particularly when the substantive right
of a person ié jeopardised, it is incumbent upon the
Government - to support the order with reasons. As the
applicant TFTulfils all the conditions and haviﬁg'
rendered long service and earned promotions twice,
there is a presumption of his permanency = more
pafticularly in  the circumstances when his Jjuniors
have been accorded confirmation retrospectively,_ thea

impugned orders passed by the respondents cannot be

sustained under the law.

1. accordingly, for ths foregoing reEasons,
08 iz allowed. Order dated ZOHE"éDOl is guashed andg
set~aside. Respondents are directesd to. consider a
fresh the claim of applicént for pro-rata benefits and
in. this furtheraqce Respondent Mo.Z-is directed to
re~cohsider fhe issue of grant of rélaxation L
applicant of the provisions of order dated 3.1.1925 1n
so Tar as his permanency is-concérned having régard to
the dacision of the Apex Court'and as also followed by

the Tribunal in Baldev Verma’s case (supral. If the

applicant is accorded relaxation, he may be acgordaﬁ
benefits of pro«rata'pension and other benefits in
accordance with law. The aforesaid exercise shall be
completed within three months from the date of recsipt

of a copy of this order.

< Rapr
(Shanker Raju)
Member (J)
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