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SR-"

CENTRAL ADMINISTRATLVE TRISUI^J,.
PRINCIPAL BENCH . •

0,A„ No. 709 OF 20®2

ney Delhi, this the Istlf day of March Z004'

HON'BLt SiHRl R.K. UPAPHYAYA, AOMiNIS rRATIV£ HtlSEiR
HON 'SLE SKRI BHARA T 8HUSHAN, JUDICIAL MEMBER

1 . ICamal Singh, . -
S/0 "Shri Sadhu Singhj
R/0 Quarter ^]o„42.
Road No. 6 5 •
An drew7; Gasj;, . /
New Delhi.

Z. Shiv Charari;,
S/o shri Chandika Prasad,
R/o C--8/339, Sultan Puri,.

, Delhi/

Both; are employed as Chowkidars in the
Council of Scientific And Industrial Research
CSIR Complex,,
Pusa,
N8W Delhi , •

Applicant
(By Advocate ; Shri B.B.Raval)

Versus

U '"Council of Scientific and liidustrial Researdi..
thi-ough
the Director-GeE'iieraL,
Rafi P^arci, ' , '
MswOeltoi,, '

Shri Jagdish Chand^
working as Driver isr.i
Councii -of Scientific and Industrial Research,
C/0 Respondent No, i.

. . ; . .....Respondents
(By Advocate Nilima Thakur)

ORDER
- - ' '

SliM MMJMSTimniVE mSEg .-

This applicatiQn ' under sectiou 19 of iha

Acfeiinistrative rribunals Act, ! 985 has been • filed

claiming the following relief.

"i,) fo quash the 'impugried Office Memoranda
dated Zlst November, 2 0.0 i at Aniiexures ''A'' and "B" as
being Illegal, arbitral y and issued with a malafide
inteiition to teach them a lesson for having dresgcsd

-the Respo,ndents to the Court of Law.
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II] Con§@ciLi@nt to irt (i) b^ing er'sntse!,.
i:o Direct the respondents to regularly appoint- the
applicants as Staff Caf- Driyer s fi'om the date t'iie-r
qualified ail the tests and were made to work as Staf-f
Car Drivers officially.

) Award exemplary cost for this
application with a further request to. pas any other
order/orders or direction/directions or grant any
othsi' i'e 1ief /r'91 ieTs as .de^emed fit and proper ir; the-
light of the facts and circumstances of the case."

The OMs dated 21.11.ZOOl at Annexures "a" and "e" are

to the effect thctt the applicants ha-ve beeri "directed

to repoi-t for duty as Chowkidars to watch and Ward

Asstt.. csiR Complex with immediate effect."

• It is stated by the learned counsel of ihe

applicants that the applicant No.I joined the service

of the respondent No. 1 as Chowkidar on zri, 4.89 w.her^s

tiiS applicant No, Z joined as a Chowkidai- on

Tiie grievance of the applicants is that they had i:»sr,:

perrorming the duties of the staff car Drivers.

Therefore, they could not be reverted to the post of

Cftowkidars. On the other hand, it is claimed that

they should have been regularised as Staff Car

Drivers.

3' rhe learned counsel of the applicants stated

that the impugned orders dated 21.11.2001 of postkid;

as Chowkidar Is nothing but malafide exercise of power

by the respondents in as much as the applicants sad:

earlier filed OA No.320/2000 whereby the Tribunal had

given directions in favour of the applicarits, Siac®

those directions were not complied with by the

respondents, the applicants also filed corrteip't

pstitioii against the respondents. So it is in this

backgrourid that the preserit order is in exerci.se or

i)ia].aride. powers of the respoiiden ts.
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The learned counsel of the respondents -stated

Liiat the applicants were not revei'ted as ChowKidars.

They were allowed to work as Staff Car Drivers

tftiTi p o i•a i" i 1 y a s a rid whe ri i" e q u i i" e d. I' h e r- e f o r e < t iiere i s

nothing wrong in passing the impugned order dated!

Zlul ! .. ZUUl ., rhe learned counsel also stated that the

matter relating to the regularisation of the;

applicants as Staff Car f3rivers was the subject matter

of ecU"li6i^ OA No. 320/2000. Thei'efore,, the present,

application is barred by tiie principle of Res Judicata

and should be dismissed on that ground sloi&e,.

Htwever, the learned counsel explained that the

applicants have never been appointed as staff Car

Drivers. Therefore, the question of theii revei'sion

or regularisation a Staff Car Drivers does not arise,

•;>. The learned counsel of the applicants in the

rejoinder submitted that the OMs dated 21.11,2001 give

the- applicants a fresh cause of action and, therefore,

the respondent cannot take the plea that the matter is

hit by the principle of Res Judicata. He also stated

that the respondents have not pointed out that as to.-

WiSy the services of the applicants were not used as

Staff Car Drivers even though they had beers

satisfactorily performing their duties as Staff Car

Drivers including over-tirfie- duties for more than &

dscade

f)^. We have heard the learned counsel of both

parties and have pei-used the materials available orn

record,.
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7. OA MO.3Z0/2000 was filed by both

sppi icants claiming the following reliefs- -

" I) To direct the respondents to pa^/
the applicants their salary and
allowances as Staff Cas- Drivers froii;!,
the days they were deployed to di'ive
Staff Cars officially ifi the month or
May.!9 89 and continue to pay the same
hereinafter on every first of tlas
i(50fi t h

ill Consequent to relief at (i) being
grai'ited also direct the i-espondents IC'
pay the difference of pay and
allowances between the post of a Staff
Gar Driver and that of Chowkidar to

the applicants within "1 B% interest per
aiuunri till' realisation;

III) 10 direct the respondents to-
reguiarly
Staff Car

qual if led
to woi k

off icial ly ;

appoirit the applicants as
Di'ivers from the date Usy

ail the tests aiid were made
as Staff Car Qrivers

.IV) Award exemplai y cost for this
application with a further request la
pass any other or der/or der s oi
direction/directions or grant any-
other relief/reliefs as deemed just
and proper in the light of the facts
afid circumstances of the case. "

thsse'

fj. F-rom the perusal^of the above, it is "clear

tisat the applicants had sought a direction to the

respondents to regularly appointed them as Staff Car

Drj.vers as they qualified all the tests and worked

as Staff Car Di ivers. As can be seen fiom the reliefs

ciaimed ii'i the present OA, the applicants have sought

the same reliefs as follows

"II) Consequent to relief at (I) being
granted, to direct the responderrt's to=
regularly appoint the applicants as
Staff Car Drivers from the date t'mv
quali-fied all tiie tests and were made to
work as Staff Car Drivers officially/"

£1^
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9' In our considered view, the present Oa' so far

a;.- It ! elates to regular appointment of the; applicants

as Staff Car Driver is hit by the provisions relatincji

Lo Q<)ctrine of Res Judicata or in any case Doctrine of

Constructive Res , Judicata as has been held by a©

Hon ble Supreme Court in the case of (QsjiTimiissioijim'- of

ii;..RJIi<l!i(mair.anii iliss'iscys)) sC/MII-e

lis case, the applicants were aggrieved by the order

dated l 0.5. 200 i in OA No. 320/2000, they could have

tal;en recourse to legal remedy available to them,

bince toe i^elief regarding i egulaj- appointment of the

uii-pl,1.1.,cUius as Staff Cai" Orivers were the subject

matter in the earlier OA- Wo„ 320/2000, the seme cansot

be reagitated in this OA.

lO, There is anothei- i easoii foi" not allowing Uie

applicants to claim this relief in tfiis OA as the

applicants have fiever been i~eQularly appointed .rss

Staff Car Drivers. The whole case of the applicants

a^ pointed out by the learned cou[isel of fte

applicants is based only on the letter dated 6.9.89

(Annexure-A2 to OA No.320/2000) which reads as

follows T-

iiO .

T("i e Ci Vi 1 s uI ge o n ^
Dr-., Ram Manohai' tohia Hospital,
N®w [.)€;• Ih.i,.

Subr fviedical Exafiiirmtion..

sir,

I am directed to state that Shri
Kamal Siiigh, Chowkidai" of this o'ff.iicfe
has ^^besn selected for appointment as
Starr^ Ca,i- Driver for drivirig the Staff
Car in the Leave vacancies as and when
i equired by the Transport Cell of cur
ort ice.
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It • is requested that the above
person may be examined for physical
fitness for the post of Staff Car ..Drinker
•as required under SR ^ of the P ar
•compilation of Fundamental. Supplementary
Rules., Your repor t stated that he is fit
to hold the post of staff Car Driver may
please be sent to this office at an
early date."

II. similar letter is stated to have been issued

in the •case of Applicant No.2 also, In order ta

appreciate the contents of this letter» we have to see

as to why this letter was issued. The applleasts

represented before the respondents tirat they were

knowing driving and had valid di-ivlng license,.

riierefores they were interested in working as Staff

Car Driver as and when required, in view of theK"

rsGuest,, the respondents got their driving skilled

tested. . After they were found skillful in drivijig

vsuiciei the iettei dated 6.9. b? was Issued to find

out whether the applicants were fit to work as staff

€«»• Driver. After they were found medically fit, they

were allowed to di-ive the staff carsof liie

respondents. i^ierely because the applicants were

allowed to work as Staff Car Drivers, they could

claim to have become eligible for regulai appoii'itmerit

as Staff Car Driver. Nothing has been brought ou

record to suggest that the applicants went through the

normal recruitment procedure for being selected as

Staff Car Dr iver as per pr-escribed rules. rhe Hon'bie

Supreme Court in the case of .Dr=^ ArMnAati. Mtl't

©iiteni igifiii: (((5^

SLff' have held that eiigibiiity and continuous

working for- howsoever a long period could not fae

permitted to over-i^each the law, Thereforej even on

mer its, the applicant cannot be held to be eligible to.

sioid the post of Staff Car Driver as claimed. It may

4
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be mentioned that this Tribunal had earlier directed

tha vespondei'its to clarify whether the applicants

worked only during the leave pei iod or not ,

respondents have filed affidavit -dated i 4. I I . i'UO:-?

whei'eiri it has been stated that y/Shri Kafival aiia

Shiv Ch^ii-an joined the i'espondent ';SiR as Chowkidar

w.e.f. 3.12-1987 and 25.'^i.89 r especti vel yAs one of

tlis applicants,, Shi-i Kama! Singh iiad i-equested uhe.

i-'espoiiderrt CS.IR vide his applicatioii dated dtJ,. i.?S5.5

(ftiinexure-I ) for givirig him a chance to dr ive the

vehicle as arid when required, the applicant sl'iri Kasei

SUiQii was allowed to work as Star r cai bi ivei ar> P'.-^i

his request during the course of suspension of one

Shr L Harpal Singh from 5.9.89 to 12.2.91. It is also

stated by the respondents that due to shortage or

Staff Car Drivers, the applicant Kama! Singh continued

to discharge the duties of the drivei until I'J. M . 260«

wliftn he was i-epatriated back to the original post or

ChowHidar. it has also beeri stated that tne set viosv.;.

of Shri Shiv charan applLeant No.l ChowKidar who was

also holding the driving license and_ cleaied iiie-

driving test conducted by CRRI, were utilised tor

driving the Staff car No. DIA 5842 and any otter

staff car as and when required. Honorarium @ Rs.4/-

per day, as admissible under rules, was also paid lo.

hiffu He continued to perform the duties of Staff Car

Driver until 19. n.2001 when his services as Staff Car

Diiver were no longer i equii-ed by tiie respondents.

The respondents .further stated that at present there-

were six vehicles aiid six r-eguiar dr'ivers arid there is

no scope at all for continuing the applicants in Uie

capacity of staf cai' driver 0 ri t h e t a c t s as

brought out bv the respondents, it is clear that -ae-
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applicants performed the duties erf Staff• Car Urivsrs

even- though they were employed as ChowKidars. By

order dated 0,5.2001 in OA No. 320/2000, this Trifouiai

directed the respondents to pay th.e applicants the

diffei~ence of salai~y and allowances ot the post o\

Staff ('ar Driver miiius the vmges which have already

been paid to them as Group "D" staff with effect frown

tii.9 da.t£4 they iiave been performing the duties of Staff

Car Di-iver.

i?, Oil thesfci facts and reasons stated

heretnbefores we do not find any ^ustiticatiosi to-

direct tiie respondents to grant the reliefs as claimed

by the- applicants. in the result, this OA is

dismissed without any order as to costs.

(EfS-MIMil' SMIilSI-HMi) iypAIM?t¥MAl
jifiiiici/ftjL wTiamEffi} /^iFMiiiaas'Rmnive lyi'BwseR;
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