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Mew Delhl, this tha lst® day of March 7, 2004
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k|
Andrewr '
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‘QE 9, multan Furk
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LG ADDlicant
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This appli JEIQW"UHd@V sectiote 19 of i

Lstirative  Iribunals  Act, 1985 has  been filed

claiming the following relief:-

- "Ly To guash the lmpugned Office Memoranda
ad 21wt NuwwmbL“E”Oﬂi Annexures At oand ”@“
being lilegal, bitiai y and issued with & mala
Intention to t?ao% v Tor heving dise
Sthe Mespondents to bhe
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that the impugned orders dated 21.11.2001 of

-
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the respondents to regularly appoint - the
as  Statf Car Drivers from the dat {
I the t@st@ and were made Lo worl

fo ally.

TIY Consaguant to relief wt (1) K

v/

iy

direction/directions
frellefs . ned it and
f::.- cts and circumstances of

The OMs dated 21.11.2001 at Annexures "a7 and “&7 B

that the applicants have been “directed

Lo repoirt  for duty as Chowkidars to Watoh  and

Complex witn ilmmediate afi

Z. It is o stated by the learned couns o il

applicants that the applicant No. | dolned the service

as Chowklidar on 29.4.89 whers

Liig ant NO. 2 dJolned as & Chowkidar on IV L I N

The grievance of the applicants is that they

par foriming  the duties of the Staff Car  Drlvers.
Therefore, they could not be reverted to the o

On  the other hand, it is claimed that

they should have been regular Lsad

counsel of the applicants stated

&

ai Chowkiogar 1s nothing but malafide

("‘

by the respondents in as much az the aspnlicants

filad OA do 20/£2000 whereby the Tribunal had

favour of the applicants

WS not complied with by ths
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of the responds

&, The learned

that the applicants were not revarted az L

They were allowed 1o work as  Stafft  Car
tempoirarily as and when reguired. fherefore, there Lz
nothing wrong in  passing the impugned order  daiad

ad that the
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mattar relating toe  the regularisation of e
applicants as Staff Car Drivers was the subdect matter

of  earlier 0A No.320/2000. Therefore, the s

oy the princt
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auplication 13 bharred

and should  be  dismissed on that gircund &

o fhe  learned counsel of the appllicants in  the

rejoinder submitted that the OMs dated 21.11.2001 give

bhe applicants & fresh cause of action and, ther

the respondent cannot take the plea that the m

1wt Dy the principle of RkRes Judicata. He also st

that the respondents have not pointed out that

Wity bhe services of the applicants were not used as

Staff Car Oirivers eaven t

actor ily  performing  their duties as Staff  Cai

-

Orivers in ideHh oveir--time dutles for mors  Than &

s - T PR | de g ey T oy e oo . N N 4 i
5. We  have hearo  the learned counsel of both

pairties  and  have perused




7. OA  Me.320/2000 was Tiled by hoth

appl Loants claiming the Following reliefs: -

"1 To direct the respondents
&7 &pmlicunt: thetlr salary
allowances as Staff Car Drivers

z

the days bLhsy ware deploved Lo L
: T Cars officially in the monih o

O ¢
82 and continue to pay the
hereinafter on every Tirst o
it

Conseguent to relief at (1) being
anted alse direct the respondents 1o
the difference of pay and
lowances between the post of & Steff
Dy iver mnrj that oFf Chowhk
3Jﬁflbdﬂte Ll 18%
}otill :Gmlléﬂ 1on;

5 e

&
-

RN ¥
b

(N

cE OO WD e

[

=
133

LN

<

o direct the respondents Lo
““ﬁuiﬁrly appoint the applicants  as

Statf Car Diflvers Trom the dat
gusl iTisd all the tests and wea
to woi as Staff Car
officially;
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VY award  exemplaiy cost  To
application with & Turth

53 Bhy  other or der Jorde
rectl oy dilb't
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5 had sought & direction to  the

respondents  to regularly appointed them

claimed Ui the pressnt 0A,

the same relilefs as follows: -

“II) 0 Conseguent to relie? at (1)
giranted, to dirs the respendery
ragUlar iy  appolnt  the aoplicants
Statft  Car  Orivers Trom the dats £
PFled all the tests and were made to

5 Staff Car Orivers officlel]
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9, I our considered view, the pre

@5 Lo ragular appolintment of the applicants

as  Staftf Car Oriver is hit by the provisions relatin:

hatt

te doctrine of rRes Judicata or iro any case Doctrine o

constructive  Res | Judicats as ha

£

o

been held by e

Hor ble Bupireme Court in the case of ol

i A

Locome Tk, Bommy W, TP Kumsirem 1@9E &)

rr

the applicants were aggrieved

iy Lhe  order

dated 10.5.2001 in Ga Mo. 32072600, they coulda

matier in the sarlier 0A No.RZ0/7000, the same Cr o L

s

applicants to  oclaim  this relief in this G2 as

never  been regularly  appoin

% e whole case of the applicantz

as  polnted out by the learined counsel of
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i i Similar
v the -case of applicent No.Z also. b order Lo

contents of this letter, we have Lo 3a@

as  to why this letter was jssued, The  app

NS

getora  the ipespondents tirvat

46

ariving and had walic  driving i

we, ey were Lnterested 1n working as  Staff
Car Oriver a3z and when regulred.  In view of i

t, the respondents got thewr driving skilled

they were Tound skillf in  cird

lettal dated 6.9.8% was lassued to  Find

@ applicants wers 1L to work as

Cwi Dy lver.  ATter they weire found medically fit, they
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ondents. Merely because the applicants wers

allowed to work as Staff Car Orivers, thevy could

clalm o have become eligible Tor regular appointment

Cair Diiver. Nothing has been

te sugoest that the applloants went

rultment  proceduire Tor belng
Di-iver &% par presciibed rules. fhe Hon ble

Court  Lln the
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working Tor howsoever @ long

Ltted Lo over-reach the

mairlts, the applicant cannot be held to be

the post of Staff Car Dr iver
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e mentioned that this

rha  yespondents  to ¢l

worked only during the lesve peilod or oot .

s ondents  have Ffilled affidavit dated 14.11.2003

wherein i1t has been stated that 5/%hri Kamal Singh anct
Shiv  Charan Joined the respondent N5LIR as  Chowkldar

woa, T, 2.17.1987 and 25,04, 8% vespectively. As ane ot

. Bhrdl Ramal Singh haa  eégussted

Fespondent  CSLA vide his swpplication datad 30,6, 13%

fanpaxura-L)  for  giving him & chance to  dilve  the

vehicle as and when required, the applicent Shiri Ham

Shigh was allowad Lo Work as Staff Car Driver as  pei

hie request during the course of

Shel  Harpal Singh from %.8.8% to 12.2.81. It 13 also
dents that due to  shoriege 27

applicant Kamal Singh continued

whan  he was repatriated

Chowld dar. 1t has also been

-:'k....“

of  Hil Bhiv Charan applloant Mo.L Chowkidesr who  was

alse holding the dilving licensze and
diiving test conducted oy CRRL, wWere neilised for

the Staff Car No. DIa 5847 ancd any  olsr

as and when reauilred.  Honorarium @ Rs.b4/-

per  day, as sdmissible under rule Was ) L

i, Me continued to perform

OFiver until 19.11.2001 when hiz 3eivices as St
Driveir  were no lLonger required by  the rezpondents.

inat at oressnt There

diriverse and there ls

no scope at all for continuing the applicents it
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brought out by the respondents, 1t 1s Clear
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applicants performed the duties of Stafde Car  Orivers

rhough  they were employed as Chowriloars. By

order dated 0.%.2001 in OA No.320/2000, this Ven s

directad the respondents to pay the applicants  the

di fference of salary and allowsnces of the
sta ¥ Car  Driver minus the wages whlch have aliresady
heern paid to them as Group "07 staff with effect from
the date they have been performing the duties of Staff

. '

Car Orilver.
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I iy these r&as s & FEaSals3ons stated

hereinbefore, we do not Tind any Lo

. T S S ST S S-S SN Gy
the raspondents to grant the rellers as claimea

W

iy the applicants. In  the rasult, this QA iw

i thout &y order as Lo Cos
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