Central Administrative Tribunal, Principal Bench

Original Appblication No.276% of 2007 %
New Delhil, thls the 29th day of vctober., 2002

Hon ble Mr.Justice V.S.Aggarwal,Chairman
Hon ble Mr.S.A.T.Rizvi,Member (A)

Head Constable Azadvir Singh,

S/0 whrl Zeet Singh.

R/0o @.No, 18, Police Station Geeta Colony,

Delhi-18 «..Applicant

{By Advocate: Shri Sachin Chauhan)
Versus

1. Union of India,
through i1ts Secretary,
Ministry of Home Affairs,
North Block, New Delhi

2. Addl. Commissicner of Police,
Nelhl Armed Police,
New Police Lines,Kingsway Camp,
Delhti.

3. Dv.Commissioner of Police
5th Bn, Kingsway Camp,
New Police lLines,
Dalhid . .« - Rospondents

By wvirtwe of the present a&pplication, «pplicant
(Azudvir Singh) seeks setting aszlde of the order of
pauhishment dated 9.5.2001 and to vrestore o him his
forfeited one vyearr approved service as if it was never
there, The suspension pericd is also claimed to be treated
as zpent on duty and alszo for setting aside of the

appellate order in this 1ega d dated 19,10, 2007,

2, It was alleged against the applicant and others
that on  the night intervening 4/%.2.2000, he and others
while posted 1n the Ist Bn. DAP on niaht duty at Viiay

Ghat were fTound consuming liguor i thelr tent at 11.00FM.
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Al ke Lthat they went to buty uTrficer ’= tent under the
iluence o1 liguor and misbehaved wlith the Duty  Ofvicer
ahici  other stalf, Disciplinary proceedings had hizest
injtiated against the applicant and others and the Depuby
Commissioner of Police, Tst Bn.., DAF 1ecorded that they
were habitual delingueni- but since they had tendered their
ubgqualitied apoloay Lherelore, e imposed only  punishinent
of fortfeiture of one yvear approved service for a period of
one year . The appesl Tiled by the spplicant had since been
dismissed. Agorieved by the samne, the present appliecation

fias been fFlled.

. Learned (ounsel] For the wppllcant. at the outlset,

@l

urged thest 1t is a case of no evidence and conseguenliy

thi- Tribunal should quash the proceedings,

4. At the threshold, we deem 1L necessary to mention
that we Jdo not dispute the propo<ition of law that Lf 1t is
a cwuse of no evidence, 1n judicial review this Tribunal
would be competent to guash the punichment that has  beaeen
awarded, Bubt on appralisal of thoe fackts, 1t is obvious tiat
the sald contentlon is totally devold of any merit. it
cannot. be stated that the present matter is one which 1is
ba<ed on noe evidence. Farusal of Ehe report olesrly
indlcetes that evidence was availatle on the recard of the
appllcant belng under bthe influesnce of liguor., The defence
uffered was rejectend and 1t was Turther held that there waes
exchange ot hot words., The applicent did not et with
testiaint. Therefore, 1t is obwvious that the plea had

simply to be stated to be rejacted.
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%, Fhiee  main ot gumenht advanced 1n Lthis  regar d was

that the past conduct ot Lhe applicant has been taken itnto

consideration while awarding the pund shmert ettied
cohseguently the punizhinent sao awar ded, cannot Le
sus balined. Reliance in this reoard wae placed on rule 16

(x1) of Delhi Pelice (Punishment and Appeal) Rules,i98J

which reads as unde :

"o {xi) 1T 1t 1= considered necessary Lo
award 4 severe punishment to  the
defaulting officer by taking into

consideration his previous bad record,

in which case the previous bad record

shall  form the basis of a definile

charge angainst him and he <hall  be

given oapportunity to defend himself as

requited by rules,
Perusal of Lthe @aoove rule clear Ly <hows  that 11 a
sever e punishment is to  be awsrded by  taking into
consideration the past record, then a Jdefinite rcharge 1n
this regard has to be drawn and concerned person should be

given an  opportunity to defend himselt as  required by

rules,

t. Accot ding to  the learned counsel, this 1s @&
sevare  punishment thoet has been awarded because it Was
ur geed  wvehemently thot it atfects the promotien of  the

applicant.

7. The expre.sion "severe punishment” has not been
deftned under the Delhi Police {(Funishment and Appeall
Rules, 1980 or even in Delhi Pollce  Act. It deserve-

mentioning that almost all types of punishments wouid
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At et Lhe promotional aveaer lles subject Lo othetr
conditions, But herein, the dizciplinary authoriby itself
has recorded that it 1s Laking & lenient view., Urdinarily
in  the conlext diszsmissal. removal or reduction in rank
wollld  bhe taken Lo be cevere punishments. The expression
"severe  punishment” cannot draw 1t colour and strength or
exprassion of  wmajor  or minor punishmants, Severe
punilsiinent would necessarily be more  than o minaor
punishment and consequently, in the facts of the present
case, we hold that severe punisiment was not awar ded.
Thut 1F the patt conduct was teaken into considetration, the

above saild rule had not been violated.

B. Forr these reasons, the 0.A. being without merit

must tTaill and iz dizmissed in limine.

Announced.
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{ S. Rizvi ) ( V.5. Aggarwal )
Member {A) Chairman




