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HON'BLE MR.KULDIP SINGH,MEMBER(JUDL)

Dr.S.K. Gogia
C/o Shri R.K. Dara

Flat No.179,
Karishma Apartments,
Patpar Gunj,
East Delhi , -APPLICANTS

(By Advocate: Shri Aja^Kumar Bhat)

Versus

1. Council of Scientific and

Industrial Research through
Director General , CSIR,
Anusandhan Bhawan,
Rafi Marg,
NEW Delhi.

2. Regional Research Laboratory,
(Council of scientific and Industrial
.Research)
Bhubaneswar through
its Director, Shachivalaya Road,
Bhubaneshwar,
Orissa.

(By Advocate: Shri C.D, Singh)

order

By Hon'ble Mr.Kuldio Singh.Member(Judl)

The applicant in this case has impugned an

order dated 30.3.99 vide which his resignation from the

post of Scientist has been accepted w.e.f, 24.12.1997

euDjecu to refund ot salary paid to him during the period

of sabbatical leave from 19.12,1996 to 18.12.1997.

£. -civ,.L.& In bi iSi are that the applicant vyas 'working as

Scientist in the. Regional Research Laboratory under

Council of Scientific and Industrial Research ( in short

referred to as CSIR) Bhubaneswar. The applicant had

rendered almost service of about 12 years when he applied

1 v'l eauuatical leave for one year from 18.12.1995 to
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bsnefits liks gratuity, leave encashment and more
importantly by his Provident Fund amount unless a
liability had been incurred by the appl icam.. rtie

applicant has prayed for the following reliefs;-

(1) Allow this OA with cufeit®.

(ii) Quash the impugned order of respondent

No.Z whereby the applicant has been asked to refund the

salary received by him during the period of .sabbatical
leave and has further been informed that his dues like

provident fund, gratuity etc. shall be released/paid to

him only after he refunds the salary.

(lii) In the alternative direct the respondent

to treat the applicant to continue to be its bhe i r

service, as his resignation is yet to be accepted oy

them unconditionally.

9. The OA is being contested by the respondents. The

respondents admitted that sabbatical leave cannot be

combined with any other kind of leave as per Office

Mernorandurn dated 22.7.1976.

10. It is further submitted that as per the rule® anu

regulations governing the Sabbatical Leave are conuef ried,

Rule 10 specifically provides as under;-

"Scientist concerned will given an
undertaking before proceeding usi Sabuab^v^as
Leave that he will utilise it for the uona \ lue
purpose for "which it is sanctioned arid vw i i i not

K;
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(5)

accept any commercial employment during the
period of leave; if. after re.ioining duty, he
resigns within three years he shall refund the

salary paid to him during the period of his
Sabbatical Leave."

(emphasis supplied)

11 , The reading of this rule would go to show that if a

Scientist concerned after rejoining duty resigns within 3

years he shall refund the salary paid to him during the

period of Sabbatical Leave. Thus the respondents

submitted that since the applicant had joined the duties

so he is liable to refund the salary during the period of

Sabbatical Leave. Thus it is prayed that the OA has no

merits and the same is liable to be dismissed.

12, It appears that on the earlier occasion when the

case was taken up for hearing issue with regard to

limitation of filing of the OA had also cropped up and

the applicant filed an flA for condonation of delay.

Though in the HA seeking condonation of delay the

applicant had alleged that the cause of action is a

continuing one and hence the applicant claims that he

should be deemed to be in service so the application

should be taken as if filed within time and relief, if

any, in claiming the relief relating to the order of

conditional acceptance of the applicant's resignation by

the respondents may be condoned. This application (MA)

IS also opposed by the respondents. The respondents have

stated that respondents have not disclosed any

substantial cause of delay seeking condonation of delay

so the MA should be rejected.

13, I have heard the learned counsel for the parties and

gone through the record.
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