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3nri Asiam Pravez,
Khalasi in the cantesn
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1. .sh. Mahesh Kumar

2. sh. Roop Lal

3. sh. Raj Kishor

4. sh. Raghuvir singh

5. Sh. Méﬁan Singh

6. :Sh:f Ram.SaQrgop

7. Sh;” K.Satyvavel

8. Sh. Chadeswar Mandal

9. sh. Ramji Lal

10. sh. Preﬁ Singh

11 Sh. Kuseshwar Rai

12. sh. Prétap Singh

1 Sh. Ram Kumar

14. sh. Ishwar Singh

15. Sh. Ayub Ansa

15. Sh. Om Prakash

17. Sh. Prem Vallabh

18. sh. Maha Veer

19. 'Sh. Kuber Singh

20. sh. Md. salim

©21. Sh. Rajender Prasad

22. Sh. Vikram Singh

23. A Bhopal Singh

24. sh.

Mandlal
Rain Prakash
Jai Kishan
_Gulab Singh
Sovind S@ngh'
Sumivam
E.Krishanan
Ram .Séwak
Meva l.al
KhQshal Sinagh
Ramjulam Rai
Hari Singh
Mouji Ram
Reshal Sinah
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Hari Singh-

Nanda Vallabha
Mohan Lal
Kaushal Singh
Abdul Hamin
Budan Prasad
Mukand Singh
Shaey Singh
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Chandradutt:

. Kishan Nand'™

Ghan Shyam

Bhuwan Chander’
L:Sh. shiv Charan
.nsh Nanda Vallabh
Sh Ashbk Kumar
Sn. Aslam Parvex
Smt. Prabha khanna
Sh- Harman Singh
sSn Darshan Singh
. Sh Bheﬁgsingh
Sh. Rawan Kumar
Sh. Dhani Ram
¢h. Badril Ram
Sh. éovind Singh
S Jai Singh
Sh. Tang Vell
sh. Gyarsa
3h. Munnal Lal
3h.  Vachashpati
Sh. Ravinder Singh
sh. Balam.singh
Sh. Churamai Thapa
Sh Anand Kumar
Sh. Govind Singh
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$h. Kishan Nand
éﬁ. Jai Narayan
Ssh. Munna

Sii. Anand Vallabh
Sh. Soudan

sh. Devi Dutt

Sh. Gajral) Singhg
Md. Quddus

sh. Pramod Khannél
‘Sh. sant Réh |
Sh. Dﬂrbaﬁ.singﬁ
sh. Fatéhgsingh
Sh. Sant §am |
sh. Moos Rgm.
Sh. Mayédittaram
sh. Dewan Singﬁ
sh. Keser 'Singh
sh. Chillamuthu
sh. Kalyan

Sh Tuka'Ram
~Sh. Bamdev

Sh. Udham Singh
Sh.Bhagchand %ingh
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AShL Jagat Singh
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Sh Aﬁand wooneh
Sh surender Singh
sk. Jagdamba Prasad
¢ Amar Nath Dogra
Sh amar Math Bhatia
54. Mohan Chand Joshi
&1, Rakesh Kumar
Sh sunil Dutt
Sh. Anurag Chaturvedi
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¢h. Om Dass
¢h. Farmod Kumar
Sh. Mahinder singh
Sh. Ramnarayan
h. N.D. Dass
3h. Sachindanand .’
Ram Prasad |
3h. Surender Pal
sh. Mangal Sen
sh. Rudh Prakash
sh. Vijay Kumar
Sh Babu Lal
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Sh. Bal Jewan
sh. Dhyan Chand
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sh.R.C. Prqjapati
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Sh.R.N.Chaturvedi
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Sh. Ramcharan
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76 Str.  Ganga- Ram sh. Sukhu Ram 10106.9? PHA
77 . Sh. Gokul Chander | sh. Nand Kishore 01.09.84 PHA
78, .Sh. Iqubal sSingh Sh.Joginder Singh 10.06.92 PH&
79. Sn. Jagat Singh sh. Jeet Singh 01"-._.02..8‘3‘ PHA
80. S1. Jai Prakash . sh. shiv Pujan 16.09.91. . PHA
81. Sh. Jaswant Singh sh Dan Singh 01.09.86 PHA
82. sh. Lalan Singh Sh. Nardev Singh 07.09.81  PHa
83. <h. Lekh Ral Sh. Longu Ram 01.12.82 PHA
F4 «. Mohan Singh éh. Boota Singh 01.12.82 PHA
Q” Sh. Mukesh Kumar $h. Jagdish 07 .06 .85 PHA
86. ~h. Murari singh sh. Gokal Chand 06.09185 . PHA
87: sh. Om Prakash Late Sh. Deshraj 01.07.83 . PHA
88. 3h. Ram Niwas Sh. Surat Singh - 14.09.91 PHA
égi 3h. Ram Prasad Sh. Mohan Lal 24 .01 .86 "HA
90. 3h. Ram Ujjagar Sh. Ram Balil 23.06 .90 éHA
31. Sh. Rashem Pal sh. Charan Singh 15.1 . 37 PHA
9z Sh. Rall Pal Sh. Ram Du}lary 0%.07.82 PHA
93, Sh. Sohan Singh - sh.surender Singh 01.09.86 PHA
94. sSh. Vir Pal . sh. Chottey Lal 12.06.89  PHA
95. Smt. Taranjeet.Kaur Sh.Surender Singh 01.12.82 PHA
. &96. Mrs. Usha Bist sh. s.s. Bist 01.07 33 PHA
97. Sh. Badre Alam Sh. Wahid 01.07 .83 PHA
98. Sh. Chandrika . Raj Kumar 01.01.84 PHA
@4. sh. Gulab Chand Sh. Nathu Ram ' PHA
100. Sh. Kasser Singh Sh: Trilok Singh 01.12.82 | PHA
101. Sh. Pradeep Kumar Sh. Vijay Bahadur 01.12.82 PHA
102. sh. pavinder Singh = Sh. Kundan Singh 13.04.95 PHA
103. Sh. Netra F .. Sh. Babu Singh 13.04 .95 PHA
104. sh. Prem Bahadur sh. Tek Bahadur 01.08.95 PHA
105. sh.. Shyam Singh Sh. 7 op Singh 13104,95' PHA
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Udai Singh
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Late Sh.Shyam Lal

Sh. Murai Mutto

Sh. Ganpat Dass
SH. Hardhan Singh
Sh. Plem singh
Sh. Tila Ram
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Sh. Raghuber Singh
Sh. K.R. Paliwal
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Sh. Narayan Singh
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143. Gh.
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145 . sh.
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151. Sh

152, Sh

. Tulsi Ram
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Raj Kumar
Prabhu Dayal
Sunder Pal
Hari Kishan
Ramesh Chand Koli
sukhdev Sing'
Devi Dutt
Md. Khartib
Pratap Singh
Nanda Lal
satender Singh
Dev Raj Singh
Bal Kishan Joshi
Girish Anand
Sut 'y Dev
Frem Singh
Sree Ram
Irshad Ahmed --
om- Prakash
Atwal Singh
Karam Chand
Mal Chand
Nain Singh
Lalit Prasad
Pratap Singh

Raghu VYir Singh
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(By Advocste : Shri B.S, Mainee)
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Father MName DOTS. Unit %;i?\
Sh. Ganga Ram 01.09.86 Rly. Board
Sh. Sewa Ram 61.12.82 Rly . B ard
Sh. Khajan Singh: 01.12.82 Rly. Board
sh. Rajgiri " 09.09.90  Rly. Board
sh. P. Ram Koli' 01.09.86 Rly. Board
Sh. Trilok singh 10.05.84 Rly. Board:
sh. Prem Vallabh 01.01.86 Rly . Board
Sh. Habib 01.12.84 Rly . Boar
$h. Bhopal Siny. 01.02.83 Rly. Board
Shl Manu Metho 14.07 84 Rly . Board .
sh. Kanchan Singh 13.04.95  Rly. Board
Sh. Sohan singh ° 01.12.82 N.A. %
Sh. Ghanna Nand  01.10.82¢  N.A
sh. $.K. Anand 01.08.85 . N.A
sh.Joop Raj Singh 01.12.82 N.A
Sh. Douru Ram 01.12.82 N.A.
sh. Muneshwer Pd. 01.06.89 N.A.
Sh. ﬁd. Yunus 01.16.82 N.A
Sh. Munshi‘Ram 01.12.82 .N.A.
sh. Munshi Ram 01.12.82 N.A.
Sh. Gorakh Ram 01.01.83 N.A
sh. Rai Chand 01.01.83 N.A
Sh.  Kishan Chand 01.12.87 - N.A
Sh. Maha Nand 01.12.82 N.
Sh. Ratan Singh -1.08.84 N.A
Sh. Mool Chand 17 .06 .89 N.A
Sh. Tirath Pd: o 19.07 .89 ﬁ}é.

B e S S SRR S ooy L S elL ST |} 39

eooeApplicants



CV\

€, . | 9.

Union of India
Through:

1. The Secretary,
Ministry of Railways,
Railway Board,
New Delhi.
2. The General Manager,
Northern Railway,
Baroda Housc,
New Delhi.
3. The Senior Commercial Manager (Catering)
Parliament House,
Catering Complex,
NewDelni. . Respondents.

(By Advocate : Shri R.L. Dhawan)

ORDER
This application under Section 19 of the Administrative Tribunals Act,

1985 has been filed by the applicanls seeking a direction for their
regularisation and assignment of seniority from the date they had completed
three years of service. The applicants have also claimed the benefits of
Assured Career Progression Scheme (for short ‘ACP Scheme’) after
considering the period of regularisation from the date prior to their grant of

temporary status.

2. Itis stated that the applicants were engaged in the year 1981-82. They

were granted temporary status after screening in the year 1991-1992. The

learned counsel of the épplicants stated that as per OM dated 25.7.2000
(Annexure A/3), the benefit of ACP Scheme was extended to canteen
employees. Learned counsel invited attention to a letter dated 3.12.1999 of

Ministry of Culture, Youth Affairs and Sport, Department of Culture wherein
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a clarification was sought regarding appli'ca.tion of ACP Scheme in the case of
Shri Atma Ram Sharma working as Coupon Clerk in the Tiffin Room. It was
stated that the employees of Tiffin Rooms were treated as Govt. employees
w.e.f1.10.1991. The benefit of ACP Scheme was given on completion of 12
years of service. Therefore, a question was raised whether the period of 12
years for grant of financial upgradation was to be counted from the date of
appointment or from 1.10.1991. The learned counsel further stated that the
Department of Personnel, Public Grievance and Pensions gave their advice
and accordingly, Shri Atma Ram Sharma was granted the benefit of ACP
Scheme w.e.[9.8.1999 vide Ministry of Culture, Youth Affairs & Spotts,
Department of Culture’s letter dated March 2000 (Annexure P-VIII). Learned
counsel also invited attention to the reply filed by the respondents wherein
seniority list of 1995 has been placed by the respondents as Annexure R-8. It
is stated that in this seniority list of Catering Khalasi in the grade of Rs.775-
1025 (RPS), the date of appointtﬁent of the applicant No.1 has been shown as
1.12.1982 at serial No.42 of the seniority list. The learned counsel stated that
the applicant No.1 was appointed in 1982. It has correctly been shown as date
of appointment. If that is so, the applicant No.1 should have been regularised
with effect from the date of his joining the office of fespondents, he should
also be given due seniority and consequential benefits like grant of ACP

Scheme benefits.

3. The learned counsel also invited attention to the representations filed
by the applicants as per letter dated 1.8.2001 to ventilate their grievances but
no decision has been communicated by the respondents. Referring to the
decision of the Hon’ble Supreme Court in the case of Stafe of Haryana &

N\A.



¢

(4)

Others, etc. etc. Vs. Piara Singh_and Others, efc. efc. 1992 (3) ATSLJ 34, it

was stated that employees working fairly for a-long spell should be
regularised, if found suitable. The learned counsel of the applicants also
referred to a case of screening held on 23.8.1990 wherein seniority and
regularisation was given from 1984. He, therefore, stated that the applicants

should have also been given regularisation from the date of their joining.

4, Regarding objection of respondents that there had been delay in filing
this Original Application and the same deserves to be rejected on account of
being batred by limitation. reference has been placed on the decision of the

Hon’ble Supreme Court in the case of State of Bihar & Ors. Vs. Kameshwar

- Prasad Singh and Ors., 2001 (1) SLJ SC 76. It is stated that the courts should

exercise their powers to condone the delay to advance interest of justice. It is
claimed that thought there is no such delay but still misc. application bearing
MA No.673/2002 for condonation of delay has been filed as a precautionary
measure. The reliefs being admissible to the applicants and the same should be

given by the respondents.

5. The learned counsel of the réspondents raised several preliminary
objections. According to the learned counsel of the respondents, first claim of
the applicants relates to regularisation. The applicants have been regtﬂarised
by order dated 16.3.1992 (Annexure R-I) with effect from the date of
screening held on 2.11.1991 and 16.12.1991. Therefore, if the aiaplicanfs were
aggrieved by that order and claim antedating of their regularisation, thejf could
have pursued their remedy within a period of limitation. In that case, cause of

action arose in the year 1992 and the present Original Application filed on

Do’
/
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21.3.2002, as such the Original Application deserves to be dismissed as barred

by limitation.

6. The respondents have also taken a preliminary objection regarding
claim of seniority on the basis of 1995 seniority list. Tt is stated that remarks
column contains a note that the Khalasis as per order dated 6.3.1992 have been
placed from Item No.27 to Item No.132. Therefore, this seniority list has to be
read with that order of 16.3.1992 giving regularisation on the basis of
screening test. In any case, the seniority list of 1995 has not been challenged.
Even though there was stipulation that objection could be filed and the
applicants have not filed any objection. The learned counsel vehemently
opposed that the so-called representation dated 1.8.2001 is a forged one as the
same has not been received in the office of respondents as alleged by the
applicants. However, as an alterﬂative, it was also stated that belated

representation does not extend the period of limitation.

7. Learncd counscl of the rcspondents has also sought dismissal of the
present Original Application on the ground of delay. In support of his
contention reliance has been placed on the decision of this Tribunal in the case
of Smt.Sunita Raswant and Ors. Vs. Union of India and Ors. in OA

No.1175/2001 decided on 12.3.2003.

8. The learned counsel of the respondents has also raised a preliminary
objection regarding dismissal of the Original Application regarding claim of
multiple reliefs in one Original Application. According to him, the applicants
are not only asking for regularisation but also for seniority and grant of ACP

Scheme benefits. All these are separate and distinct cause of actions. All of

W
(%7
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them are not consequential to each other and as such the Original Application

deserves to be dismissed on this ground also.

9. The arguments of learned counsel of the parties have been taken into

consideration and the materials available on record have been perused.

10. . There is no dispute that the applicantsA were screened and granted
temporary status as per order dated 16.3.1992 (Annexure R-II). Unless
screening was done, they cannot be given antedating seniority and
regularisation. The reliance placed by the learned counsel on aforesaid case of
Atma Ram Sharma working in the Ministry of Culture, Youth Affairs and
Sport, Department of Culture is misplaced. That letter dated 3.12.1999 merely
states that the employees of the department of Tiffin Rooms were treated as
- & Rabhas—
Govt. employees w.e.f1.10.1991, \Sﬂl%uch employees were regularly
as o

selected as per Recruitment Rules ts\ﬁim rules or they were merely casual

- = LA

labours on daily wagcs is not/w Lecarncd counscl has also statcd that

onc Shri Atma Ram Sharma was grantcd ACP Scheme benefit w.c.£.9.8.1999
on the advice and clarification received from the Department of Personal,
Public Grievances and Pension. However, what was the advice and
clarification has not been placed by the learned counsel for consi;ieration of
this Tribunal. On the other hand, learned counsel of respondents has placed a
copy of dated Nil.7.2002 (Annexure R-5) for perusal of this Tribunal, which is
a clarification sought by the Railway Board on the ACP Scheme. Thé nature of
problem quantiﬁed) required clarification and the clarification given by the |

Railway Board in this connection is as follows:-

T
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“The employees such as casual employee including those
with temporary status are not eligible for financial
upgradation under the ACPs. Only regular service i.e.
eligibility service counted for regular promotion will be
reckoned for ACPs. Authority para 3.1 and 3.2 of Rly.
Board’s letter No.PC-V/9/1/1/1 dated 1.10.99 and PC-
V/2001/1/15/NR dated 31.5.2002.”

11.  In view of this clarification, there is no doubt that unless an employee
is placed in regular service, the period for counting ACP Scheme benefits does
not commence. In this case, the applicants were casual labourers on daily wage
basis and their services were regularised after screening test only by order
dated 16.3.1992. Therefore, there is no question of their being regular Govt.
employees before the date of their regularisation for which the screening was
held onl2.11.1991 and 16.12.1991. The learned counsel of the applicants has
also referred to antedating of regularisation in the casea\ig)up ‘C’ employees
as per order dated 13.8.1990. The facts of that case will not apply in the case
. of the casual labourers, who are not regularised. Therefore, on the merits of the
case, the applicants were not eligible for grant of ACP Scheme benefit as per
OM dated 9.8.1999 as they had not completed 12 years of regular service.
They cannot get benefit of any antedating of seniority and regularisation also.
Even though there has been cti}sglte flbout filing of representation by the
applicants on 1.8.2001; the same dﬁ‘; /Elot very relevant inasmuch as the
applicants cannot get the period of hmitétion extended by filing belated
representation. Apparently the cause of action, if any, arose some time in the
year 1992 or alternatively in the year 1995 (when the seniority list was
circuiated). Therefore, any representation dated 1.8.2001 filed on 3.8.2001 is
belated and does not extend the period of limitation, as has been held ﬂy the

Hon’ble Supreme Court in the case of S.S. Rathore Vs. State of M.P. &

an(%ﬂw
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Others, (1989) 4 SCC 582. The preliminary objection of the respondents
regarding delay is well founded. However, there is no relief due to the
applicants on merits also. Therefore, this Original Application deserves to be

rejected on merits also.

12.  Tn the result, for the reasons stated in the preceding paragraphs, this

Original Application is dismissed on both points, i.e., on the point of limitation

' (RK. UPADHYAYA)
ADMINISTRATIVE MEMBER

as well as on merits.
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