CENTRAL. ADMINISTRATIVE TRIBLINAL. GV¥>
PRINCIPAL . BENCH, NEW DELHI s

0.A.ND.1L631/2002
Wednesaday, this the 17th day of September, 2003

Honble 3hri Shanker Raju, Member (1)

s

Shri Beg Raj

w/n Sh. Raghuvar 3Singh
rAo ¥ERPO Jawli,

Diatt. Ghaziabad [UR)

Working as Technical OFfficer
Central Foad Research Tnstitute
Nalhi-Mathura Road, New Delhi-Z20
LLanndicant
(Fw advocate: 3hri S.K.Sinhal

Varss

Ao council of Scientific & Industrial Research
through its Director Gensral
apnnsandhan Bhawan
W Rafi Marg., New Delhi--1
e rentral Road Kesarch Tnstituts
through 1ts Director
wx CRRT, Delhi-Mathura Road
Heaw Delhi-20 .
L Respondants

(v advocate: Shri Pravean Swarue)

NDRDER (ORAL)

applicant, who  has  now haeesn  promoted am
vy Technical Officer °R7, impugns the Nffice  Memorandum

dated 1#.4.7007 whereby apart from 2ix obthers, he has

3

%)

hean posted in the Estata sarvices known as £33 from tThe
rechnical side. Guashment of the above noating has bean
aought.

A anplicant was appointed as  Senior Laboratory
pzaistant  and was promoted to Grade VITT and furither as
Tachnical OFficser Grade et ipn Groun TIT0(3)Y  w.elt.
X.4.1995. On  a recent assessment, vhe. applicant  was
promoted as  Technical OfFFicer in Group TIT (4} . b
contended, the next assessment of the applicant  Tor

Group TIT (5) is due in 2003, Th

P 1

applicant is retiring

MV- on supsrannuation in December, 2005,




o

ad

W

@ oer re-arganisation of Central Road Researoh

Thetitute and as Follow-up actlion, zsaveral officears have
heen posted from one Division to another those including

From PED technical side to ESS, including the applicant.

o

4, | earnaed counsel of the applicant Shri S.K.

inha

5

montends  that the aforesald posting on administrative
aide  in -$tores iz preiudicial as the samne wolla e an
impediment for  his further assignment under Merit  and
Normal Assessment Scheme (MARNAS) for Group III‘£4J“ Eew
resorting to  the assessment to be submitted, it Is
contended  that one of the columns s for research work
and s=scientific assignment undaertaken., as tha applicant
pasically iz a Technical OFFficer dealing with ihe
weientific  assignment, his poating o administrative
aide  would deprive him to highlight his performance  on
renhnical side For appraisal and this would certainly 4o

va affect his promotion in next ansessmeant.
B T+ i= further stabed that the applicant has bheean
nposted  in Stores for last one wear where there 1s sSons
Adiscrepancy  in the Stores and with a view To shift the

liability unon the applicant to make him scapegoat.

& On  the other hand, 3hri Fravesan Swarudp, l=arned

counzel  of the respondents contends that as per  MANAT,

L5t

a Frr assesament to Group TIT (5) is on the

haais of annual Parformance aporaisal, Referses commanis
(Pasr Raview) and interviaw. The peer reviesw has  been

done  awaw in August, 2003, The same is laid down  in

para  S.1 of the MaANAS. Tn this view of the matter, &



.
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statement has beapn mads thait not only the applicant but

others have also been posted in FESS from technical sids.,

ahri  Swarup  states at the Bar that in  Ffurther
assesament, the unfounded apprehension of The applicant
rhat he would he denrived of an opporbunity o work  on

rechnical side and this would affect his assesament, the

parformance  of the annlicant in FS$S would be evaluated

and the concerned clause in the aalf-anpraizal would not

e made usa of while assessing the case of the applicant

hy 1T he appropriate Commities for further promotion.

& Tneofar as the apprehension of the applicant

R AP

that he would be held liakle Tor any shortags in Stopss

1

and  has hesn made scapegoat, it is contandad That s

aame iz unTounded,

o T hawe caratul ly nconsidarad - The rival

contentions  of the parties and perused the material on

reannrad.,

10, &n order of transfer and posting which iz thea

ol
3
~

prerogative  of  the Government is not  amenable
Judicial  review unless the malafide and  wviolation of

atatutory rules of npolicwy decision ars  shown  or

—ta
f

winlative of articles 14 & 146 of thea Constitution

alleged,

Though the applicant is from the techninal =ides,

[

on  re-organisation as a policy dacision not only  The

anplicant  but also several others, who had been working



(4

Hoon®

e tachhnical side, had heen posted to ES3.  There is no
discrimination meted out or the applicant has not  besn
wingled out. aAs such, T do not Find the antion of the

resnondants offending principles of equality. £y

regards  the prejudice is concarned, tha raspondants

"

atated that the applicant would not  hs  ass
Groups 1 or 7. The components for such assessment are
annual  Performance Appraisal Report, Referses  comments
(Pasr  Review) and interview, which ars dizpensaed  with
Fraom MANAS 2003, in a self-appraisal, the parfmrmanb@

Fer the last five vears in the cass of the applicant,

Snciuding  his  performance in
wold  only  be  taken into consideration, as  a Ffair
astatrement has been made. The assasamant wmuld not e on

rhe bhasis of sacientific asaignment in case of  the

1

applicant. g auch, his apprehension is  misconoeived

and unfounded.,

12 The other contantion that the anplicant has baan

shartagse i

Brought  on FS85%  to shift liab
Stopes upon him and to make him scapegoat to affact his

terminal  hansfl iw bhe

33

wed on suseicion  and

'

having no Firm Toundation. In this wview of the matter,

the same iz rejechad.
1E, ge no merit has bean found in the orasent  0Of,
hawing regard to the statement of rezpondenitz’  learnad

mounsel Shri Swarun, 08 stands disposed of. Mo cosits
\

{ Shanker Raju )
Member (1)
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