CENTRAL\ADMiNISTRATIVE TRIBUNAL, PRINCIPAL BENCH.

i1, OA No .ZF"V/ZUU
Y, 0OA No,2748/2002
3, OA No,.Z43 8/')“(;"7/

New Delhi this the |3 day of April, 2004,
HON'BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)
HON'BLE MR. S.A, SINGH, MEMBER (ADMNV)
O0A No.26T72/2003
i. Shri Bri]d Pai,

S/o0 Late Shri K.L. Sharma,

R/o RZ-F 22 West Sagarpur, New Delhi.
2. Mrs. Savita Mittal W/o Shri Tilak Raj

Surinder Singh

Naresh

4, Shri Kumar
5, Shri Bharat Bhushan ,
. . i ; 7
Mathew John

&, Shri Deepak. Pahwa '@ .-
i. Manod

Lakhan Singh

‘Kumar

i'Vijay Kumar

14,Rajbhir Singh

Versus
1., Union of India through
Secretary, Ministry of Finance,
Central Secretariat, WNew uplhl,
2. Govt. of NCT of Deihi
through,
Chief Secretarvy, OVE of Delhi
Oid Secretariat, el
3. Medical Secretary {(H&FW)
Govt., of Delhi, 5, Sham Nath Marg,
New Delhi,
-Responden
QA-2748/2002
1, The Central Govt. Hospital Radiographers'
Weifare A-SOClarlnn, 669, ‘Bhai Parmanand Marg
Colony (West) Delhi-114 008

-Applicants
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i. Amit Dixi
305/24, Kri
" Maujpur De

vl

2., 8mt. Sunita Kumari Soni
A-38, Hari Nagar Clock Tower,
Delhi-110 084,

3. Samp George,

“A-1/90, Rohini Sectar-17,
Deihi-110 (83,

122R/4, Gautam |Nagar
New Delhi-110 049,

~-Respondents




W

8., Bhart Veer
iX-Street No.l1 Ajit Nagar,
1

9, Poli K.O
16%-C, Pocket A-3

10.Deepak Kumar Sharma
s

House No.8Y, Second Floor,
Kiiokri Delhi-110 014.

1i.Satish Aggarwal
i22-C Pocket 'E’
Fiats Nand Nagri,

Delhi-110 0G93,

172.Gopal Banerjee

je
D-404, Avantika Rohini Sector-1,
85,

Delhi-110 0
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14,Ashok Kumar
974, Administration Flats,
Gulabi Bagh, Delhi=110 -007.

15.Raj Kumar Sharma
A-20, Ashok Enclave,
Part-2, Faridabad,
Harvana.

16.Raju Sharma .
B-2/B-229, Jank Puri,
New Delhi-110 0528.

17.Vinod Kumar
Z4/8, Main 100 Foota Road,
Chhajupur Shahdara,
Delhi-110 032,

18,Ram Dass
B h, Chitra Gupta Road,
Subhagh Mohaiia North Ghonda,
Deihi-110 053,

19.85unita Rajput,
H-161, DDA Flats,
Nariana Vihar,
Delhi,

20 ,.Mukesh Kumar
18/49-10, Trilok Puri,
Delhi-110 091.

21.Darshan kav1ta,
-209-A, HIG Flat
Pratap Vihar,
Ghaziabad (U.P.)
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Jagii 3
B-43/12, Double Story,
Eamesh Nagar,
Delhi-110 015,

Anil Kumar

1/7052, Govind Marg,
Shivaji Park,; Shahdara,
Deihi-110 032,
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-Applicants

Union of India

through the Secretary, ' e
Ministry of Finance,

Department of Expenditure, )
{Implementation Cellj, '
New Delhi.

[

"

Union of India

through the Secretary.

Ministry of Health & Family Welfare,
Nirman Bhawan, New Delhi,
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Government o
through the Sec
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-

an for applicants
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The brief factual matrix relevant for our

purpose is reproduced as under,

3, in OA-2438/200% order passed in pursuance of
contempt on 1.7.200Z is assailed, which has revised the pay
scale of Senior Radiographer w.e.f. 1.1.968 with consequent

4, Applicants are Senior Radiographers in various

hospitals of Government of NCT of Delhi. Eariier they were
in the pay scale of Rs.1330~-2200 'which, an the
recommendations of the Vth Central Pay éommission was
revised to Rs.d000-8000. Government of NCT of Delhi

endorsed and issued a notification in thévGazatte of India
atter due approval hy the Cabinet., In 0A-1219/1899 filed b

the Technical Assistant and Technical Supervisars of the

0

:
=
o}
<
-
=
(g

Department of Radiology by an order dated 8.8,

tound . anomaly respondents therein were directed to consider

2. Eespondents vide notitfication dated 1.7.2002,
15.7.2004 and Z,.8,200Z2 revised the pay scale w.e,t,

and %.8,2002 have heen assailed. The appiicants working as

Vth CPC recommendations have heen tixed in the pay scale of
Rs.5000-8000 which was allowed to them w.e.,f. 1.1.96,

However, on a subsequent notification the pay scale was

withdrawn.




and X-Ray lechnician were in the bPay scaie of Rg,1350-2200

A48 per the recommendations of the 1IVth Central Pay

commission, HOWEVPr, hY an order dated 23,10.47 this ©pay
|

scale was repiaced by Rs.4500-700G0, However, they have heen
|

given the ray' scale of Rs.5000-80600 as per the

recommendations ;t Vth Central Pay Commission w.e,i,

1.1.894, Un  nringing bhack the Pay scale to Rs.4500-7000
|
- f ) ! . \'\I
w.e,i, 1,1.96 present OAs bave been filed, The operation
af the arder bY an order dated 23.10,2002,

the Tribunal the -anomaly in the pay scsle ot  Technical
Assistants. and Supervisors has been’ remdved in such a manner
that pay scale of a;plicants has been- rediced, It is also
contended that the minimum qualification of" two yécls
diploma hag heen raised to three Years dipioma {for the grade
of Rs.3000-8000 as ser the recommendations of the Vth Cpa,

increase the

=

Years dinploma

scale of Rs.1320-2200 are to he piaced in the
Rs,5000-8000 but the same has been lowered to
putting applicants to notice, It ig

without
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minimum educationai qualification to threa

in radioiogy technology,

Learned counsei for appiicants aliege hostiie
in 80 Tar as counter parts equally placed in

in various Central and State Departments are

(',‘1

the
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D0-8G00 applicants

and

o

Pay scale of ERs,.




have been singled out and further tre atéd a class within the
ciass in violation of Articles 14 aﬁa‘iﬁ ot the Constitution
of India. It is stated that terms and conditiong oi service
have heen altered hy an execultlve oraer, bver—rialng the lLaw
laid down by the legisiature whilch 1s not permissiple,

10, Further drawing attention to an employment

Senior Radiographer with aqualiification af two years’ diploma
the pay scale has been mentioned is Rs.5000-8000, it is

further stated that recommendation of Vth CPC is unambiguous

the entire grade of Radiographer has heen hifurcated inte

corresponding replacement and {iii) Radio apher ‘Grade
et G o S, e ] .

with the erstwhile pay scale of Re.1350-2200 upgraded to

scale, tenable under the dynamic ACP scale; {ii} Senior
Dark Room Assistant called Assistant Radiographer Grade . 1T

by
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is stated that resnondents have erred in

Accordi
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treating the (_{llﬁ_l_lIlC‘aTlﬁn of Radiogra

ph
-certificate course .o reduce the pay scale to

!
appiilcants wheres the Dpay scale of Radlographer wag

|
The Pay Commission’s recommendations in para
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Secretariat Service Agsaciation, 2002 (8) SCC 72 and also

|
V.K, Sood v. Secrgtarv Civil Aviation, 1839Z Supp. 3 8CC §

ification for the pasi and

the function of prescribing qual

method of selection is left toe the Executive and the
Tribunai has no power to interfere, In QA-2438/2002 it is
contended - that on subsequent examination by the Government
as payv gcale of R§,5000 8000 has been found to be wro 1
extended to appiicants same has been withdrawn. As per the

two years diploma in
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and on a formal

Radiographer

ther stated ti

i5, in QA-2872/2
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3, 3000- 8000 cannnt

ional subject to the TlnAL ﬂpprnval trnm

Prior to Vth recommehdatidhé'ap

those posts as carried

has been. approved

vide their ietter dated

was removed an

withdrawn w.e.f. 1,

m
w

minimum

Technology.

v

the pay
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; oh.. Vijay Pandita contends .-

emoved in., compliance

the pay scale for the poht;d
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n. . 1.7,2002, . .

wrongly upgraded to.

recommendations ai the

the qualitfications

~

given to | the
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in the pay scaie of Rs.1350-2250 but the recommendations of

the Vth CPC contained in para 52.107 the pay scale of

appiicants have heen placed in the pay scale of Rs.,1350-2200

recommended oniy for the nost where no senarate
recommendations have bheen made, On clarification tThe pay

i8, We have carefully considered the rival
contentions of +the parties and perused the material on

record, The Vth CPC while recommending the pay scales to

taft in para 52.104 keeping .in

»—+
]
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D
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the Radiographer of

view the latest development in Radiology Technique
reproduced the eariier pay scales which are Seni Dark room
Assistants Re.1200-2040, Radiographer Grade II Rs,1350-2200,

Radiographer Rs,1400-2300 and also Rs. 1600-2660,  In

D
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ra 50.108 on demand of Radiographer and X-Ray Staft tao

e
»

upgrade the post in view of enhancement ot entry level

qualification analysing the recruitment rules made the

"5%.107 On an analysis of the Recruitment Rules of
various institutions engaging these personnei, we find
that Radiographers nusuaily enter service at three
ievels, As Dark Room Assistants in the scale of bpay
of Rsg.8950-1500 recruitment is 100% direct with
qualificatiaons of Matric  plus certificate in
Radiagraphy, The next higher level is that or X-Ray
Assistant/Sr. Dark Room Assistant (Rg.,1200- ‘U4J)

:
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requiring a

minimum oif 2 yvrs,

after 10+2 may be placed at the

Entry levei
will he tleagt
certificate in

aualification for
10+2
Radiography..

with

Asstt..

diploma/

recruited 50% by promotion from ,among uark .Roo
Asgistants and 50% hy direct rprrultmpnt with the same
qualifications Radiographers 1in the scale of pay of
Rs,1350-2200 are recruited Z20% by direct recruitment
with Matric pius a 2-vear Diploma course in
Radiocgraphy, and &0% by promotion from among X-Ray
Assistants. Higher ©posts of Technical Agssigtant
{Radiography), Sr. Radiographer (SUP), Radio Therapy
Technician etc, are usually filled by promotion from
these lower grades, The Association of these
empiovees has represented that a lot of hospitais and
institutions have converted this minimum 2-year
requirement of Diploma Certificate in Radiography to a
3-year Diploma in Radicological Technology. And
accordingiy the minimum entry for Radiographers with
these qualifications should he piacead in the scale of
pay of Rs,2000-3500, keeping in view the nature of
duties and educationai quaiifications and the existing
N leveis in various hospitals and institutions, We
¥ ihe recommend following entry lievels for this category for
future recruitments, as Tor Laboratory and oT
persconnel as follows:i-
S.No.Existing - . Present Proposed  Proposed..,.;:.. ::
Scales(Rs.) Scales(Rs.) Designation
i... Radiographer - 2000-3504 Radlograpnerw-Dvnamlr
Technician/ I ACP Scale
., Superyvisor -
Sr.Radiographer
Co . L (AT S DN
2. Radlograpnpr 16 ) 40da 1640-2900  Radiographer No tha g
Technician/. SR " Ti: e
Supervisaor/
~ Sr. Radiographer :
3. Radiographer 1350-2200 1600-2660 Radiographer iUpgradtion
111 in view of
DR qualifi-
cation
4, - 1400-2300 Asstt.Radio- Dynamic
grapher-I ACP Scalie
5, Senior Dark 1200-2040 1320-20040 Asstt.Radio- Post Redesig-
Room erapher-Ii1 nated, pay
scale ration-
alised
6. Dark Room 95{-1500 450-1500 Asstt, Radio- Post redesig-
Agsstt. grapher-111- nated
Tech. Asstt. {(X-Ray)
The present incumbents in the posts'of\Radiographers

certificate

level of Rs,1320-2040,

science,.

Since pasts at

Radiographers
-hegides!” - a

SL.Ne.1
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form feeder to the latter, the gap may he bridged by
piacing Sr.Dark Room Assistants at the level of,
Rs.,1320-2040, with an ACP at the ievel ot
Rg,1400-2300, Radiogranher Technician/Supervisors and
Sr, Radiographers heing promotion posts, may be
placed at the level of Rs.184(-2900, There will he
one more lievel for Znd ACP of Radiographers ait the
scale of Rs,2000-3500. Dark Room Attendants may be
merged with the common category of group D. As
Radiographers are tTrained to handie rigks of
radiation, a special radiation risk allowance is not
recommended, " . '
19, If on has regard to the abave the entry
level qualification has been recommended 1ior future
recruitment. it 1s also reco nde that the pr§§ent

incumbents in the post of Radiographer with minimum of twa

d at the ilevel of Rs.1320-2040

D
o)

vears diploma should he plac

hut Senior Radiocgrapher being the promotional post had heen

niaced 1in the level of Rs 1640-2900 the equivalent of which
is ERg.5500-8000, After this the Gavernment accepted the
recommendations and as Der the Revised Payv Rules

recommendations of para 2342.107 enhanced the revised Dpay
scale of Rs.5000-8000 to Radiographer requiring iwo Years

diploma certificate have heen piaced in the pay scale of

Rs.4000-68000, This in our considered view refers to The
entry ievel aqualification. We do not find any

r mmendation which has heen made is the repiacement scale
of Re.1330-2200 to the Radiocgrapher without any reference to
tnp (‘llla _lIl(‘Rflﬁ]’\Q,

yAUN Iin Devender Singh's case on an anomaly 1in

Technical Assistants and Technical Supervisors directions

have heen issued to consider their representations. The
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Department of cxpendit

letter dated 1.7.2002 placed the Senior Radiegrapher in the.
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pay scale
Re.3000-8000
in the matte
the. expert
interfere in
violative of

I
s
—-

the pay scale which ' causes c¢ivil
reagsonabie capportunity as a
s to be accarded. The it following

"Rhagwan Shukia-:v; Union

.
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~From

the perusal‘of@réhommendationsﬂof}ﬁthej

Vth CPC in para 52.107 though we

and Agsistant Radieg i

categories i ades I,

Roam - Agssistant has been
Rs.1320-2040 with \CP at

comes equivaient to Rs,45830-7000,
Radliographers heing the promotion

ior Radio

iculation

DQOO~-8000O.

grapher

plus

1y in the pay

ed hy Government aof
even

two years?

ciearly shows

11 and III ‘the: post of::

find+sthat-both Radiographer:

UJ

rapher have been sub~divided into three-
eniar =Dark:

upgradedsto the rpay:iscale ot

the level of Rs:1400-2300 which:

However, -for. Senior

Admittedly, the appiicants have
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‘or the post of

ln Z“l)l) Shan < qual ati nof

thatsthe‘Radiogfapher and

200 and

diploma with a‘pay scale of"
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|

pay scaie of ! Re.5000-8000 with two years dipioma
!

qualification, There ig no whisper in the recommendations

as to three vears' diploma in Radlography and tThelr
I

piacement in thel revigsed scalie of pay of Rs.5000-8000, The

Government in the Reviged Pay Rules on tThe basis of
|

recammendations accented the pay scale of Rg.3000-B0O00 to
i

those Radiographer who were earlier in the pay scaie of

Rs,1300-2200 without any reference to the enhanced
! \

aqualification. These Radlographers with a minimum of two

vears diploma without any reference to the eariier pay

scale at., the direct entry level has  been recommended
1 .

Rs,4000-8000 at the entry lievel pay scale, This constitutes
|

an. anomaly, 1If as per the pay scale one Radiographer who is
I
]

in the . pay scale of Rsg,1350-2200 irrespective of dipioma

- ]
- i J

auaiification is to be placed in the pay scale of
|
I

Re.5000-8000, Recommendation of qualification of two yvears'

: . .

dipioma to the Radilographer and their placement in the bpay
i ’ \/-"

scale of Rs.4000-8000 may refer to those with two yé‘gs’

dipioma in Radidgraphy at the entry lilevel have also bheen

! o = ] I X ~ .
ppointed with the qualification of three yvears’ dipioma as

a

well, We also find that in Devender Singh’s case Technical

Supervisars and Technical Assistants their anomaly has been

ordered to be | rectified but it nowhere invoives
The

|
I
extended had to be withdrawn and the conclusion that minimum
|
|
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Rules. The only stipuiation of placemen

of h

'
[
D

) incumhent in the post of Radiographer being a generic term
may not be applicabie to those who are earlier in th Day
scaile of Bs.1320-2200 and Thls aspect has been aver-—-liooked,
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hut in the event ther
extraneous. factors cannot be brought and the recommendat;ons

annot: be read.in between the iines”wiﬁhout any specli}c

o] n
recommendation to come to the concliusion which deprives a
class the legitimate beneiits. ) !

23, As per the recommendations applicants have

\', heen placed 1in the Dpay scale of Rs,5000-80G0G0 .- anad
\\j Re.45( 0o This has heen withdrawn retrospectively
w.e.I. 1,1.96 without any show cause notice, As the action

vigits applicants with civil consequences and the enhanced

pay = scale has bheen accorded ta them without any
mihrepreseﬁtatlon, fraud and is not attributable. The
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amount t©to creating a class within the class which does not
pass tThe test of reasonableness and violates principies of
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copy of this-order, Tilil then status quo with regpect to
b

appiicantS in the context of the b»present pay  scale be
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