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CENTRAL-ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
•

1 , OA No, 2oTi/ 0 0 o
OA No. ^748/^002

•i, 0 A N0,24 .'5 8 / 0 05-

New Deihi this the /3 day of April, :^n04.

HON'BLE MR, SHANKER RAJU, MEMBER (JUDICIAL)
HON'BLE MR. S.A, SINGH, MEMBER (ADMNV)

OA No.267^/2003

1. Shri Brij Pal,
S/o Late Shri K.L, Sharma,
R/o RZ-F VI West Sagarpur, New Delhi,

2, Mrs, Savita Mittal W/o Shri Tilak Raj

3 , Shri Surinder Singh

4. Shri Naresh Kum.ar

0 . Shri Bharat Bhushan

6. Shri
• • • /

Mathew John

7 , Shri Amitabh Badola

8. Shri Deepak Pahwa

9. Shri Manoj Kumar

10, Shri Lakhan Singh

11 . Shri' Vijay Kumar

12., Shri Raj' Masih

13.Ranbir Singh Rose

14,Rajbir Singh

Versus

1, Union.of India through
Secretary, Ministrj' of Finance,
Central Secretariat, New Delhi,

Z, Cfovf, of NCT of Delhi

through,
Chief Secretary, Govt, of Delhi
Old Secretariat, Delhi,

3, Medical Secretary (H&FW)
Govt, of Delhi, 5, Sham Nath Marg,
New Delhi,

OA-^748/^OOy.

-Applicants

-Respondents

1, The Central Govt, Hospital Radiographers'
Welfare Association, Ho9, Bhai Parm.anand Marg
Colony (West) Delhi-110 008
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Represented through
Shri Vi.jay Kumar Verma; President

Manjeet Singh R, Behl,
Dy, Advisor

E-34. B; LIG Fiat;
GTB Enclave, !

Delhi-linn9;3, ,

versus

1, Union of India,

Through the Secretary
Ministry of Health &. Family Welfare

Nirman Bhawan,
New D e1hi-110 0 01,

'i, The Director General Health Services

Nirman Bhawan, '
New Delhi-110 Oil,

3, The Medical Superintendent,
Safdarjang Hospital
New Delhi,

4, The Secretary
Ministry of Finance

Department of Expenditure
North Block

New Delhi 110 Oil.

OA-24:38/^00^

1, Am.it Dixit,
305/i^A, Krishna Gali No , 6
Maujpur Delhi.

2, Smt, Sunita Kumari Soni

A-yy, Hari Nagar Clock Tower,
Delhi-110 0H4.

3, Sa.mp George,
'A-i/90, Rohini Sector-17,

Delhi-110 08 5,

4, Thomas Viju
1Z ZB/4, Gau t am !Nagar
New Delhi-110 049,

5, Tilak Raj
F-47, Moti Nagar,
Delhi-11001?,

H, Rakesh Kumar

Raghuvar Pura No. 2,
Gali No.8, Gandhi Nagar,
Delhi-110 031,

K.V, Verghese,
G-ii03/G-'!i, Dilshad Colony,
Near Seema Purl Depo,
Delhi-110 09 5,

-Applicants

-Respondents
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B, Bhart Veer

IX-Street No.1 Ajit Nagar,
C+andhi Nagar, Deihi-llO 031,

9, Poii K.O

Pocket A-3

Mayur Vihar, Phase III,
Deihi-llO 09 6,

10,Deepak Kumar Sharma
House No,89, Second Fioor,

Kiiokri Deihi-llO 014,

11,Satish Aggarwai
122-C Pocket 'E'
F i at s Nand Na g r i;
Deihi-llO 093,

lZ,Gopai Banerjee
D-ti04, Avantika Rohini Sector-l,
Deihi-llO 085.

13,Bhajan Lai Sharma
B-6 7: Harkesh Nagar,
Mathura Road,
New Deihi-ilO 0^0,

14.Ashok Kumar

974, Administration Fiats,
Guiabi Bagh, Deihi-^liO 007.

15.Raj Kumar Sharma
A-ZO, Ashok Enciave,
Part-ii, Faridabad.
Haryana,

16,Raju Sharma

V B-!:^/B-^^9, -Tank Puri,
New Deihi-llO 058.

17.Vinod Kum.ar

^4/8, Main 100 Foota Road,
Chhajupur Shahdara,
Deihi-llO 03^,

18,Ram Dass

B-14/16, Chitra Gupta Road,
Subhash Mohaiia North Ghonda,
Deihi-llO 053,

19,Sun i ta Raj put,
H-lKl, DDA Fiats,
Nar i ana V iha r,
Deihi,

20,Muke sh Kumar

18/9-10, Triiok Puri,
Deihi-llO 091,

^1,Darshan Kavita,
G-Z09-A, HIG Fiat,
Pratap Vihar,
Ghaz iabad (U,P,}
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Jag jit K, Kapoor,
B-43/1Z; Double Story5
Ramesh Nagar,
Delhi-llO 015,

23,Anil Kumar

l/7 0o2, GoVind Marg,
Shivaji Park, Shahdara;
Delhi-llO 032,

Z4,N,B, Laij
House No. 7,8, Tilak Nagar, Hospital,
Tj.lak Nagar, New Delhi.

2o,Ram Prakash Gupta
A-3/298, Paschim Vihar,
New Delhi-llO 063,

Zo.Manoj Methew,
F-1-520, Ext.l,
Shalimar Garden,
Ghaziabad (U.P),

V

-Applicants

Versus

1. Union 01 India

through the Secretary, - •
Ministry of Finance,
Department of Expenditure,
(Implementation Cell),

New Delhi.

2. Union of India

through the Secretary,
Ministry of Health & Family Welfare, •̂
Nirman Bhawan, New Delhi.

3. Government of NOT of Delhi,
through the Secretary,
Department of Health & Fam.ily Welfare
(Technical Recruitment Cell)
yth Level: Sachi valayam. I, P. Estate,
New Delhi-llO 002,

-Respondents

(By Advocate; Shri D.K, Nag, Shri Manohar Lai &•
- Shri K.B.S, Rajan for applicants

Shri Vijay Pandita &• Shri S.M, Arif,
for respondents)

0 R. D E R

Bv Mr. Shanker Raju, Member iJ); .

As in these three OAs issue emanates from common

facts and question of law is identical the same are disposed

of by this common order.
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'I, The brief factuai matrix relevant for our

purpose is reproduced as under.

;3, In OA-24;38/Zun^. order passed in pursuance of

contempt on 1 . 7, L/OOZ is assailed, which has revised the pay

scale of Senior Radiographer w,e,f

recovery.

1,1,9H with consequent

4, A^">plicants are Senior Radiographers in various

hospitals of Government of NCT of Delhi, Earlier they were

in the pay scale of Rs, 13ou-2^!^0u which, on the

recoro.mendations of the Vth Central Pay Commission was

revised to Rs.5000-8000, Government of NCT of Delhi

endorsed and issued a notification in the Gazatte of india

after due approval by the Cabinet. In uA-li^l9/iy99 filed by

the Technical Assistant and Technical Supervisors ot the

Department of Radiology by an order dated 8,8.^001 having

found anomaly respondents therein were directed to consider

the. representation,

5, Respondents vide notification dated 1,1,2002,

15,1,2002 and 2,8,2002 revised the pay scale w.e.f,

1,1.1996 and withdrawn the pay scale given to the Senior

Radiographer with consequent recovery.

6. In OA-;i67^/^On;i notifications dated 1,7.Z00/^.

and 2,8.2002 have been assailed. The applicants working as

Senior Radiographer with two years diploma, in pursuance of

Vth CPC.recommendations have been fixed in the pay scale of

Rs, 5000-8000 which was allowed to them, w.e.f, 1,1.96,

However, on a. subsequent notification the pay scale was

withdrawn.
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'. In OA Z74H/Zi)0z applicants were Radiographer
and X-Bay Technician were in the pay scaie of Rs,1350-2200
as per the recommendations of the ivth Central Pay
Commission. However, by an order dated 23.10,g7 this pay
scale „as replaced by Rs,4.00-7 000. However, they have been
Siven the pay' scale of Rs.6000-8000 as per the
recommendations ,^f vth Central Pay Commission w.e.i.
1-1.9S, On Drinking back the pay scale to Rs.4500-7000

^ ""-esent OAs have been filed. The oper^ion
-rder has been stayed by an order dated ;i3 .10 . .

• 'J. iearnea counsel for applicants .S/,Shri D.K,
Nag, Manohar Lai and K,B„S, Eajan assail the order oh the
ground that in comkiance of an order pa,5ised dh 8.8,2001 by
the Tribunal the .anomaly in the pay scale of ' Technical
AsSi S"t.6.n t S cinci SUT)R'Pvi_*=:nrc: j •.--v.L,sors nas oeen removed in such a manner

that pay scale of applicants has been reduced. It is also
contended that the minimum qualification of two yeWs
diploma has been raised to three years diploma for the grade
of Rs.5000-8000 as per the recommendations of the Vth CPC.
Those in the scale of Rs.l^EO-^^OO are to be placed in the
pay scale of Rs,5000^8000 but the same has been lowered to

R.-.4500 (uOO without putting applicants to notice. It is
st.ated that there i4 no recom_m.endation by the Vth CPC to
increase the minimum educational qualification to three
years dii^loma in .radiology tec.hnologv,

9. Learned counsel for applicants allege hostile

aiscrimination in so far as counter parts equally placed in
all respect in various Central; and State Departments are
drawing the pay scale of Rs. 5000-8000 and the applicants
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have been singled out and further treated a class within the

class in violation of Articles 14 and' 16 of the Constii.ution

of India. It is stated that terms and conditions of service

have been altered by an executive order, over-riding the law

laid down by the legislature which is not permissible.

10, Further drawing attention to an employment

notice for recruitment it is stated that ior the post of

Senior Radiographer with qualification of two years' diploma

the pay scale has been mentioned is Rs.oOOO-SuOO, It is

further stated that recom.m.endation of Vth CPC is unambiguous

the entire grade of Radiographer has been bifurcated inx-o

twoj (a) Radiographers with three intermediate degrees in

between as Radiographers Grade I with the pay - scale of

Rs, 2000-3500 under dynamic ACP 11, (ii) Radiographer Grade

II . with the erstwhile pay scale of >Rs, 1640-2900 • wix-h

corresponding repla.cement and (iii) Radiographer LTrade III

with the erstwhile pay scale of Rs.1350-2200 upgraded to

Rs.1600-2660 with corresponding replacement scale ot

Rs,5000-8000, (b) (i) Assistant Radiographer Grade I with

the pay scale of Rs,1400-2300 and corresponding' replacement

scale, tenable under the dynamic ACP scale; (ii) Senior

Dark Room Assistant called Assistant Radiographer Grade-' II

with the erstwhile pay scale or Rs,1200-2040, to be upgraded
(

to Rs.1320-2040 and given the corresponding replacement

scale; (iii) the Dark Room, Assistant called Assistant

Ra.diographer Grade III with the erstwhile pay scale ot

Rs,950-1500, a corresponding replacement.

11, As per the notification issued by

Superintendent LNJP Hospital educational qualifications for

Assistant Radiographer (Sports) is 12 with' Science,
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I

Accordingiy, it , is stated that respondents have erred in

treating the qua!iiication of Radiographer as mere two years

certificate coi.irse to reduce their pay scale to

Rs,4 500-7 000. 1

IZ, According to the learned counsel for
I

applicants whereas the pay scale of Radiographer was

Rs, 1350-1^200 the | same was upgraded to Rs , 1600-2 260 with

corresponding replacement scale of Rs. nOOfi-KOOO ,

I
^ I ^

13, The fa.y Comm_ission' s recommendations in para

52,104 to 52,107 ina.ke it clear that the first proro_otion to
1

the post from Radiographer Grade III a Senior Radiographer

with the pay scale of Rs,5000-8000 and above there is no

promotional post |to dynamic ACP at Rs,2000-3500; which is

replaced by Rs,6500-10500, Accordingly 'from the scale of

Rs,4500-7000 there cannot be question of promotional post in

the pay scale of Rs,5 500-9000,

v'
I

14, On the other hand, respondents' counsel Sh.

Vijay Pandita and Sh. S,H, Arif vehemently opposed the

contentions. According to the respondents in the light of

the decision of the Apex Court in State of Haryana v. Civil

Secretariat Service Association, 2002 (6) SCC 72 and also
I

V,K, Sood V, Secretary Civil Aviation, 1992 Supp, 3 SCC 9

the function of prescribing qualification for the post and

method of selection is left to the Executive and the

Tribu.nal has no power to interfere. In OA-243y/2002 it is

contended that on subsequent exam.in.ation by the Government

as pay scale of Rs,5000-8000 has been found to be wrongly

extended to applicants same has been withdrawn. As per the

qualification for the post i.e,, two years diploma in
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Rad iography/Raciioiogicai Technique pay scale oiV Rs . 5000-8000 '

could only be extended to those posts as carried minimum

qualification of 3 years diploma in Radiological Technology,

While applying the directions in CP No, 694/1^001 in OA

No,1912/99 the Health Department moved a proposal on

1S,4..2AjOZ for rem.oval of anomaly and was sent to the

Ministry of Finance, The DoPT has talcen a decision to

remove the anomaiy placing senior Radiographer in the pay

scale of Rs.4500-7000 and Junior Radiographer, in the pay

scale of Rs,4000-0000. This has been , approved by the

Department of Expenditure vide their letter dated 1.7,2002

and on a formal order the anomaly was removed and the Senior

Radiographer pay scale was withdrawn w,e,f. 1,1,96, It is

further stated that while a.ccording pay scale same ha^s been

subject to the decision of the Ministry of. Finance, v.As such j

on rectif j.cation of a m.istake principles of natural; Justice .

are not attracted. .

15, In OA-26 72/2003 , Sh. , Vi jay, ,Pandita contends;,

that the anomaly has been rem.oved, in., compliance of the:.,-

directio.ns in OA-1912/99. On account of, approval by the.:-

Ministry of Finance a memorandum was issuedr ...on^.1, 7 , 2002 , ;

The anomaly has arisen because the pay scale for the post .of^

benior Raai.ographer has been wrongly upgraded to.

Rs,ou00-8000 de hors the recom-mendations of the Vth CPC,

16. In OA-274y/2002 Sh. S.M, Arif contends that

as applicants are not fulfilling the qualifications of three

years diploma pay scale of Rs,5 000-8000 cannot be granted to

rhem. This pay scale was given to the Radiographer

conditional subject to the final approval.from the competentv

authority. Prior to Vth CPC recommendations applicants were
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in the pay scale of Rs, 1:3o0-^Z50 but the recommendations of

the Vth CPC contained in para oii.lO? the pay scale ,of

Rs,4500-7000 has been recommended. However, inadvertently

applicants have been placed in the pay scale of Rs. I'SSO-EliOO

revised to Rs. 4500-7000 • Norm.ally replacem.ent scales were

recommended only for the post where no sepa.rate

recommendations have been made. On clarification the paj^

scales have been rectified and the applicants are to be

placed in the pay scale of Rs,4000-6000 and the pay scale of

Rs.5000-8000 is admissible to those Radiographer who have

three years diploma in Radiography Technique,

17, In the rejoinder pleas, taken in the OAs are

re-iterated, .

18. We have carefully considered the rival

contentions of the parties and perused the material on

record. The Vth CPC while recommending the pay scales to

the Radiographer of X-Ray staff in para 52.104 keeping .in
V

view the latest development in Radiology Technique

reproduced the earlier pay scales which are Senior Dark, room

assistants Rs , 1200-^040 , Radiographer Grade II Rs . 1350-;:^'<^00 ,

Senior Radiographer Rs , 1400-Z 'i00 and a 1so Rs . 1600— 660 , In

para 50,1 On on demand of Radiographer and X-Ray Staff to

upgrade the post in view of enhancement of entry level

qualification analysing the recruitment rules made the

following recom.raenda.tions;

"52.107 On an analysis of the Recruitment Rules of
various institutions engaging these personnel, we find
that Radiographers usually enter service at three
levels. As Dark Room Assistants in the scale of pay
of Rs.950-1500 recruitment is 100% direct with
qualifications of Matric i">lus certificate in
Radiography. The next higher level is that of
Assistant/Sr. Dark Room Assistant (Rs .1^^00-2040)
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recruited 50% by promotion from ,:,among Dark,. Room
Assistants and 50% by direct reqruitment with the same
qualifications Radiographers in the scale of pay ot
Rs, 1350-^^^00 are recruited Z0% by direct recruitment
with Matric plus a li-year. Diploma course^^ in
Radiography, and 80% by promotion from among X-Ray
Assistants, Higher posts of Technical Assistant
(Radiography), Sr. Radiographer (SUP), Radio Therapy
Technician etc. are usually filled by promotion from
these lower grades. The Association of these
employees has represented that a lot of hospitals and
institutions have converted this minimum ;^-year
requirement of Diplom_a Certificate in Radiography to a
;j-year Diploma in Radiological Technology. And
accordingly the minim.um entry for Radiographers '̂ ^ith
these qi.ialifications should be placed in ihe scale of
P8,y of Rs. ZOOO-3500, keeping in view the nature of
duties and educational qualifications and the existing
levels in various hospitals and institutions 5 We
recommend following entry leyels for this category for
future recruitm.ents. as for Laboratory and uT
personnel as foilows:-

S.No.Existing Present . Proposed , Proposed
Scales(Rs.) Scales(Rs,) Designation

1.,; Radiographer
Technician/

,; Superyisor
Sr.Radiographer

2. Radiographer 1640-2900
Technician/.
Supervisor/
Sr. Radiographer

2000-3500 Radiographer. Dynamic
I ACP Scale

1640-2900 Radiographer No Change
—, . II V ^

3, Radiographer 1350-2200 1600-2660 Radiographer Upgradtion

4, -

5. Senior Dark 1200-2040
Room

6, Dark Room 950-1500
Asstt,

Tech, Asstt. (X-Ray)

III in view of

DR qualiii-
cation

1400-2300 Asstt.Radio- Dynamic
grapher-I ACP Scale

1320-20040 Asstt.Radio- Post Redesig-
grapher-II nated, pay

scale ration

alised

950-1500 Asstt. Radio- Post redesig-
grapher-III nated

The present incumbents in the posts of Radiographers,
requiring a minimum of 2 yrs. diploma/ certificate
after 10+2 may be placed at the level of Rs.1320-2040.
Entry level qualification for Asstt.. Radiographers
will be atleast 10 + 2 with science, beside.s a
certificate in Radiography. Since posts at Sl'.No.l
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form feeder to the latter, the gap may be bridged by
placing Sr.Dark Room Assistants at the level of,
Rs,13^0-^040, with an ACP at the level of
Rs . 1400-1^300 , Radiographer Technician/Supervisors and
Sr. Radiographers being promotion posts, may be
placed at the level of Rs, 1640-2^900, There will be
one more level for iind ACP of Radiographers at the
scale of Rs , ^OOO-.'i500 , Dark Room Attendants may be
merged with the common category of group D, As
Radiographers are trained to handle risks of
radiation, a special radiation risk allowance is not
recommended," ;

19, If one has regard to the above the entry

level qualification has been recommended for future

recruitment. It is also recommended that the present

incumbents in the post of Radiographer with minimum, of two

years diploma should be placed at the level of Rs, 13o0-<<040

but Senior Radiographer being the promotional post had been

placed in the level of Rs.1640-^900 the equivalent of which

is Rs.5500-9000, After this the Government accepted the

recommendations and as per the Revised Pay Rules

Radiographer in the pay scale of Rs, 13i^0-!i200 as per the

recommendations of para oZ,107 enhanced the revised pay

sr.alft of Rs, nOOii-HOno to Radiographer requiring two years

diploma certificate have been placed in the pay scale of

Rs ,4000-6000,

entry level

This in our considered view refers to the

qualification, we do not find any

recomm.endation as to placement of three years diploma

holders in the revised pay scale of Rs.5000-8000, ihe only

recom.mendation which has been made is the replacement scale

of Rs, 1350-2:^00 to the Radiographer without any reference to

the q u a j. i f i c a t i o n s ,

ZO, In Devender Singh's case on an anomaly in

Technical Assistants and Technical Supervisors directions

have been issued to consider their representations. The

Department of Expenditure, Ministry of Finance vide their

letter dated l,7,200Ji placed the Senior Radiographer in the
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pay scale of Rs, 4500-7 000, A higfier pay scale of

Rs,5000-8000 w.e.f. 1,1.96 has been withdrawn. No doubt,

in the matter of parity of pay scale and grant of pay scale

the expert bodies have the domain and the Tribunal cannot

interfere in a judicial review unless hostile discrimination

violative of Articles 14 and 16 is made out.

21, It is equally settled that even while

correcting the mistake and altering the. service conditions

as well as down grading the pay scale which causes civil

consenuences a prior reasonable- opportunity • as a

pre-decisional hearing is to be accorded, i-The "following

cases substantiate the aforesaid plea: • • - t : .

1) H, L. Trehan V. Union of India<ii.iy89. (9) ATC 650,'

1.1) Bhagwan Shukla v, : Union of Ihdiay 11995'' ( Z ) - SLJ 30

2Z. From the perusal of :recommendations'of; ' the

Vth CPC in para 52,107 though we findythat' both Radiographern

and Assistant Radiographer have been sub divided into three'

categories of Grades I, II and III the; post of 'Senior r»ark-

Room Assistant has been upgraded^to the • pay^>scale of

Rs , 13 Z0-ii040 with AGP at the level of Rs ,1400-2300 which

comes equivalent to Rs,4500-7000, However, -for Senior

Radiographers being the promotional post have been placed at

the level of Rs,1640-2900, Admittedly, the applicants have

been appointed directly in the pay scale of Rs,1350-2200 and

the notification issued by Government of NOT for the post of

Senior Radiographer even in 2000 shows v qualification of

Matriculation plus two years' diploma with a'pay scale of'

Rs . 5000-8000 . This clearly shows that "the Radiographer and ";
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Senior Radiographer at the entry level still falls in the-

I

pay scale of I Rs, 5C'00-8n0u with two years' diploma
i

qualification. There is no whisper in the recommendations

as to three yejars' diploma in Radiography and their
!

placement in the| revised scale of pay of Rs,oOnn-KOOO, The

Government in the Revised Pay Rules on the basis of

recom-m-endations accepted the pay scale of Rs, 5000-8000 to

I
those Radiographer who were earlier in the pay scale of

Rs, ISoO-iiZOO without any reference to the enhanced

i V,.
qualirication. These Radiographers with a miniro,um of two

years' diploma without any reference to the earlier pay

scale , at , the direct, entry level has been recom.mended

I

Rs,4000-K000 at the entry level pay scale. This constitutes
••• • •

an .anomaly. If as per the pay scale one Radiographer who is

in the., pay scale of Rs, 13o0-;i:i0n irrespective of diploma

qualification is to be placed in the pay scale of
I

Rs , 5000-8000 , R.ecomm.endation of qualification of two j^ears '

diploma to the Radiographer and their placement in the pay

scale of , ,.Rs , 400Q-6000 may refer to those ..with two y^^s '

diploma in Radiography at the entry level have also been

appointed with the qualification of three years' diploma as

well. We also find that in Devender Singh's case Technical

Supervisors and Technical Assistants their anom.aiy has been

ordered to be | rectified but it nowhere involves

rectification of an anomaly of Radiographer as well. The

decision of the Government to place Senior Radiographer in

Rs.4500-7000 with 'the stipulation that the pay scale wrongly
I

extended had to be withdrawn and the conclusion that minimum

qualification of [ three years' diplom.a in Radiography

Technique is extended to the posts which are to be placed in

Rs, 5000-8000 certjainly cannot be derived either from the

recommendatio.ns of the Vth C.PC or from the GCS Revised i^ay
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Rules, The only stipulation of placement ot the present

incumbent in the post of Radiographer being a generic term

may not be applicable to those who are earlier in the pay

scale of Rs. 1:350-^^00 and this aspect has been over-looked.

In this view of the matter we have also perused the Ministry

of Finance's OM dated 1.7,Z002., where the recommendations of

Cpn has been construed to the effect that two years diploma

holders in Radiography would be placed in the pay scaxe oi

Rs.4000-6000 whereas senior Radiographer in Rs.4o0u-7OuO is

not on the basis 01 recomm.endat ions. The Government has a

r j Pht to revise the pay scale and the expert to recommend-

but in the event there is a ambiguity in the recomm.enda.tions

extraneous factors cannot be brought and the recom.mendations

cannoti be read.in between the lines without any specific

recommendation to come to the conclu^sion which deprives a

class the legitimate benefits, .

J

2'i, As per the recommendations applicants have

been pJ.aced in the pay scale of Rs, 5000-8000 and

Rs.4500-7000. This has been withdrawn retrospectively

w.e.f, 1.1.96 without any show cause notice. As the action

visits applicants with civil consequences and the enhanced

pay scale has been accorded to them without any

misrepresentation, fraud and is not attributable. The

aforesaid proposal/recovery though it is made subject to the

decision to be taken by the Finance is a post decisional

hearing and violates the m.anda,te of principles of natural

.justice ,

24, Another aspect which has to be looked into is

invidious discrimination. The hostility in action is

apparent as the counter-parts in various other Ministries
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and Departments despite having identicai quaiiiications have

been placed in the higher pay scale of Rs,5000-8000 a
\

similar treatment has been denied to applicants which would

amount to creating a class within the class which does not

pass the test of reasonableness and violates principles of

equality.

Zd, Having regard to the aforesaid discussion and

conclusion arrived at, we are of the considered view that

the issue requires reconsideration by the Government,

Respondents are directed to re-examine the entire matter in

the light of our observations and take a final decision

within a- period of six m.onths from the date of receipt of a

copy of this order. Till then status quo with respect to

W

applicants in the context of the present pay .scale be

m.aintained and recovery shall not be given effect to,^ No

costs,

/

Member(A)

; 3"
('(Shanker Raju)

Member (J)


