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0 R D E R

By Mr,. Shanker Raiu.. Mernher^^jj -

Through this OA applicant impugns respondents"

order dated 8..8..200.1 whereby her reguest for accord of

family pension has been■ re,iected... She has also sought

quashment of the order with direction to the respondents to

grant family pension w.. e.. f.. 7.. 2.. 1991 with all

con sequ en t i a T ben ef its..

2.. Deceased casual labour was employed as C.^W

safaiwala. in the Northern Railway on .10..4.. 1981 and was

accorded temporary status on 26.. 1..83..

3.. A screening w^as held in the year 1990 and

name of the deceased was included in the list, of elioible

candidate but on account of .sudden demise on 7.. 2,. 9.1
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.^creisning could not take place and was declared unscreened,,

Applicant widow of the dece^ased was accorded compassionate

appointment made representation for grant of family pension

with arrears and finding rio response filed 0A-'668/2001

wherein directions have been issued by an order dated

30,.3„200.1. to dispose of the representation.,

4.. Learned counsel for applicant. Sh.. 3..M.. Qarg

contended that in the light of the decision of the Apex

Court in Prabhavati Devi v.. Union of India Others..

(.1996) 7 see 27 the decea.sed who acquired temporary status
/

an d has pu t i n con t i n u ed one year's se rv i ce an d was d raw i n g

a  regi.rlar scale of pay under Rule .2318 of TREM is entitle

to be accorded family pension,.

5,. Shri Garg further stated that decision in

Union of India and Others v.. Rabia Bikaner and Others

(1997) 6 SCO .580 would be distinguishable as the Scheme in

P r ab ha vat i De v i.' s. case (supra) would apply to his case a.s

he was conferred with temporary status and was drawing a

regular scale of pay.. As such the OA deserves to be

allowed,,

6.. On the other hand., respondents' counsel Shri

V..S..R.. Krishn-a strongly rebutted the- contentions and

stated that completion of one year's service as prescribed

in the Rules ibid is a service on getting regular status

but cannot, be a service rendered on temporary status.. In

this conspectus it is stated that in Rabia„BikaaeLl».

(supra) similar claim - was rejected by the Apex Court.,

Vx Moreover,, it is stated that applicant was not screened and
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.Mas nor a regular employee and the service rendered on

casual basis cannot count as qualifying service,,

Accordingly her claim cannot be allowed,,

4

7„ I have carefully considered the rival

contentions of the parties and perused the material on

record,, The Apex Court in Pralihayati„Deyils case (supra)

m a d e ■ t h e f o 1.1 o w i n g o b s e r v a, t i o n s::

"4 The deceased kept working as a
'substiti.11e =• " ti 11 5~.l-1987 when he dled„

before his demise, he came to acquire -
certain rights and privileges under Rule

of t.o RhiIw^-V
Fstablishments,, The said rule provides_that
enbstitutes shall be afforded all the rights
and nrivileges as may be admissible to
ternnorary Railway servants, from time to
tim'^ on comoletion-of 6 months' continuous
c;,.rvice Tndubitably, the deceased had
worked' bevond 6 months and that too ^
continuously.. Having become a t-^rnporary

■  servant In this manner, he became
to family pension under
Rnlo 1 ., whereunder it ic ptosic.tli „Po«iminor children of a _ temporary
Railway seryant, who dies while in
after a service of not less than
continuous (qualifying) service ^^^a.Ll
clioible for a family pension under the
P^OTi'slons of para 801 of the "I
Pa i 1 waV Pen si on Ru 1 es „ Fu rt he r,, i n ̂  ^ - _■,  case the amount of death admissible
. ..y-] -] Kc reduced, by an amount e..,, ,.'...i ■oyebs 'T'montht pay on which the death
Sr^tuitv is determined,. The Railways have

bo the ;:.r>nellant gratuity under thisi:.b:n,le, r^'Sfore^'sr^lrtr^

appeal„'

S. in Rabia SikafLails case (supra) the decision
,(n Er«Cttl^ -se (supra) was distin.,.,ished by maKind
the following observations

W

" 4 „
for

Tt is contended by the learned counsel
the r e s p o n d e n t ~ w i d o w s t h a t vj n il e r

r . . ̂  1 ^ r-. ̂  r-i rn'1 CC CC T rl

pa ra
I... W.l. Mt.'-'V-.,

"Riqhts and Privileges admissible "o
the casual labourers who aretemporary after completion of six month..,i
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con t i n i.i on s sc r v i c©" ~ of f h© Rs. .i. .1 w©.';
E'st.ab]. i s h!Ti©n f Mani.! a 1. .. t: h©y a r© ©n 1.1 f 1 ©d to
f arn i 1. y ocn s i on .. f i n d i t d i f f icu .11 fco
oiv© accoDtanc© to th© contention.. It is

that ©very casual labourer employed in
th© railway administration for six months i-s
© n t i t ]. © d to t © m p o r a r y s t a t i.j s.. T h © r © a f t e r",,
i:;h©y will be empanelled.. After empanelment,.
they are repuired to be screened by th©
compete^nt authority and as and when
yacancies for temporary posts in the regular
establishment are available» they should be
appointed in th© order of merit after-
screen in p.. On their appointment., they are
also required to put in minimum service of
QPfa year in the temporary post.. In view of
the above po-sition., if any of those_
employees who had put in. i..:he required
minimi.im service of one year., that too after
the appointment to the temporary post, died
while in service,, his widow would be
e.liqible to pension i.inder the Family Pension
Scheme,. .1964.. In all these cases, though
some of them have been screened, yet
appointments were not gi. ven since tl'ie
tempor.ary posts obvioi..!sly were not avai.l.a.ole
or in some c.a:ses they were not even e.ligib.l.e
for screen inp becai.fse the posts ps^come
available after the death.. Under these
circumstances., the respondent-widows are not
eligible for the family pension benefits..

.5,, The learned counsel strongly relied upon
the judgment in Prabhavati Devi v.. Union of
India.. Therein.. the facts were that from
the year 19B1 to 27-4-1993, the husband of
thf=. anoellant had worked as casual worker
and obtained the status of substitutes who
were working, as defined under Rule 23.1.5 ot
the Railway Establishment Manual, in a
rx^pular establishment on a regular scale of
pay and allowances applicable to those posts
in' which they were employed.. Since^ he died
while working in the pegular post, his widow
bo'-ame clipible to claim the benefits of the
pension scheme.. Thus, in that case, the

'  appellant's husband was a substitute working
in' a regular scale of pay in the Railway
Establishment., Obviously, he was screened
and was also appointed to the temporary
status but instead of being given
appointment to a temporary post, he was
-i-'p'eated as substiti..!t.e and appointed to the
vacancy when the regular candidates went on
leave.. Under these circumstances, this
Oourt had held that the widow of such
employee is entitled to the benefit of the
family pension.. The above ratio is
inapplica'ble to the cases referred to
0 p fa ;j' n b e -f o r e.. The q i.J e s t i o n also w a
considered in a recent ji.idgment of this
nonrt in Union of India v.. Sukanti wherein
relying on the ratio in Ram Kumar case this
Court "held that no retiral benefit was
available ho the widow of the casual

\  labonrer who had not been regularised ti.'.l
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his deat-h,. Thi.is,, we hold that, the view
taken by the Tribunal in granting the
pen.sionary .benefits to the respondents is
01 ea r 1 y i 11 ega 1 "

9„ If one has regard to the subsequent decision

n Rabi,a_,Bi,ka.ner.s case (supra) and in view of the decision

in Dnion of India v,, Sukanti .■ SLP (C) No..334.1/.1993., a.s

retinal benefits were not available to the widow of the

casual labour who has not been regularised till her death

the claini of app.licant is not 1. ega.1.1. y si..!stainable..

Moreover the distinguishing feature in Prabhavati Oeyi..(s.

case (supra) wa.s that the. deceased therein was screened and

also appointed to temporary status whereas in the present

case deceased could not be screened although accorded

temporary status.. In the .light of the decision in Rabia.

BjLiians.C.L'S. case (supra) and the provisions of Family Pension

Scheme., .1964 deceased who was not. regi.)lar and had not

completed one yearns service„ his widow is not entitled to

the beu'iefit of the Family Perns ion Scheme of .1964,. Merely

because the deceased continued in regular scale of pay in

the Railway establishment without any screening would not

be deemed to be continued on regular basis..

10.. For the foregoing reasons and in the light ol"

the subsequent decision of the Apex Court in Rabia

Bikane.r..''..s.. case (supra) wherein the decision in Prabhavati

De.vLl^ case (supra) was distinguished the claim of

a p p 1 i cant i s n o t a d m i -s s i .b 1. e i..! n d e r the r u 1. e s a n d I d o n o t

find -any legal infirmity in the orders passed by the

respondents., rejecting the claim of applicant for family

pension.. Accordingly., OA is foi.jnd bereft, of merit and is

a c c o r d i n g 1. y d i s m i .s s e d.. N o c o s t s..

(SHANKLR RA3U}
flLMBLR (3)


