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CENTRAL. ADMINISTRATIVE TRIBUN&LE\PRINCIPAL RENCH
08 Mo, é64f of 2007
Memw Delhi this the T?fhnMﬂ/cﬁ February, 2003,
HGN’BLE MR. SHANKER RaJU, MEMRER CIUDTCTAL)Y

3mt . Aamasi,

Woio late Shri Raju,

RAo A-3334, Wazirpur 17 Colony,
Dalhi-11008%,

waBbnlicant
(By Advocate @ Shri S.M. Garg)

~Yars s

1. Union of India,
through its Secretary,
Ministry of Railwaws,
Rail Bhawan, New Delhi.

7. The Divisional Rail Manager,
Mortharn Railway, DRM Office,
Baroda House, New Dalhi.

Z. The Divisional Personnel Manager,
Horthern Railway, DRM OFfice,
Barroda House, MNew Dalhi.

: aw o Resnondents

(Ry Advocate : Shri V.8.R. Kirishnal

By Mr. Shanker Raiu, Member ()=

Through  this  0A applicant impugns  respondants’
order  dated ®.%.2001 whereby her request for acoord of
family penaicn  has  been rejschted. She has also  sought
auashment. of the order with direction to the respondents to

grant  Family pansion w.e, T 7.2.199l with all

consanlential benefits.

= Demeaséd casual labour was emploved as 0&W
safaiwala in  the Northern Railway on 10.4.1981 and  was

aceordad temporary status on 26.1.83.
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. A screening  was held in the vear 1990  and
nams  of the deceased was included in the list of eligible

candidate but  on  account of  sudden demise on  F.7.91
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soreening could not take nplace and was declared unscoreensd,
Applicant  widow of the deceased was accorded compassionate
appointmenf maches repre$entétion fof grant of family pﬁnsion
with arrears and Finding no response Tiled O/A~6568/2001
wherain directions have been issued by an  order dated

30.3.2001 o dispose of the representation.

' 4. Learned counsel for apblicant Sh. $S.M. Garg

contendad that in the light of the decision of the fpes

Court in Prabhavati  Devi v, Union of India &  (Others,
(1994) 7 300 27 the decsased who acauired temporary status
7
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and has pul in continueaed one wvear’s service and was drawing
a reaular scale of pay under Rule 2318 of TREM is entitle
to bhe accordsd Ffamily pension.

V

5 Shri Garg further stated that decision in

mion: of  India _and Others v. Rabia Bikaner _and QOthers,
(1997) & SCC 5R0 would be distinguishable as the Schame in

Prabhavati Devi’s case (supra) would apply to his case as

he was  conferred with temporary status and was drawing =&

reqular scale of pav. as such the 08 deserves  to  ba

allowead,

& On the other hand, reépondentﬁ” counsel  Shri
V.S.R. Krishna strongly rebutted the. contentions énd
atated that completion of one yaar’s service as prescribed
in  the Rules ibid is a service on getting regular status

st cannot be a servioe rendered on  temporary atatus. T

rhis conspectus it is stated That in Rabia Rikaner s OAaSg
faupral  similar claim . was rejected by the Apex Court.

Moreover, it iz stated that applican® was not soresnad and
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Waas  nor o a  regular amploves and the PN TRl Wt rendarsd  on

casual bhazis cannat  count aS analifving ey 1k

secordingly, her claim cannot be al lowed,
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" T have carefully considereas  the P L

Ccontentions  of  the partiss and perusad the matarial ol

ramord., The apex Court in prabhavati Devi’s case {aloral

marde: the following ohsarvations:

", The decsaszsed kept working Aas A
Papbatitute’  till  B-1-1987 when he disd,
But  bhefore his demise, he cams T acauire
cartain  rights  and privileges nnder  Rule
%518 of  the Rules applicable  To Railway
Eatablishments. The =said rule provides thatb
anbastitutes shall be afforded all the rights

and privileges as Ay be admissible o
taemporary Rallway amrvants, from time TO
time, on completion of & months’ continuous
ey 1o, Tnaubitably, The e ; iRt

worKed heyond & months andl e -

continuously. Having become a tamporary
sarvant  in this manner. he became @t el

e Family  pension under sub-rule  3(b) of
Rule 23314, whereunder it ia provided  that
Tprhe  widow/minor children of a Ttamporary
Rajlway servant, who dies while in mery o
atter a sarvice of not less than 1 year
continuons (emalifying) sarvice =shall be
=ligible for A& family pensinn undcer  the
provisions of para &0L of rhe  Manual of
Railway  FPension Rules. Further, in thelr

! case the amount of death gratuiity admissible
Wwill be reduced by an amount aoqual to  the
employes’s  E months™ pay on which the dealh
gratuity 1s daterminsd., The Railways have
paid tTo  the appellant gratuilty under  This
anb-rulae, but have denied to her the family
Dens i on . Her claim hefore The Central
acdministrative Tribunal . Patna Bench, Patna,

waz  dismissed which has culminated in this

appeal .’

#. In Rabla Rikaner s case (supral the decisicn

in EBrabhavabils ocase (supral was distinguishsd by making

the Following obhaarvations:.

", 1+ ia contendesd by fhe learned ocounsel
for the reapondant-widons that undar bDara
%11 -"Rights and  Privilages adnissible to
the casual labourers who are treated as
vemporary atter conpletion of aix  monihs
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continuons aaryice’ - of o he Railwary
[ Jdishment Manual, they are entitled to
Family opension. We find it difficult
give acceptance to the contention. IT is
saan that every casual labourer employved in
the railway administration for aix months is
entitled To temporary shatus, Theaereaftar,
thew will bhe empanslled. A&fter anpanslmant,
they are reauired to be scoreensd by  the
competent authority and as and when
vacancies for temporary besits in The regular
wmtablishmant  are available, they should be
appointed in  the order of merit attar
aorasning. Or their appointment, tThey are
alsa reauired to put in minimam service  of
one wvear in the temporary post.  In view of
the above position, if any of thoses
app lovees  who  had  put in. the reauired
minimim  service of one vear, that too aftsr
the appointment to the temporary post, died
while in service, his Wiclow  wenrld bz
wligible to pension under the Family Pansion
Scheme, 1964. In all these cases, thouah
came  of  tham haws haen scoreened, vetl
anpointments were  not given =ince The
tenporary posts obviously ware not availables
or in ascome cases bhey weare not aven ﬁligiblé
for sorasning becalse the posts  baoone
available after the death. Uneaar thase
Airocumstances, the respondent-widows are not
aligible for the Tamily pension benefits.

5 The learned counsel strondaly relisd upon
the jndament in Prabhavati Nevi v. Union of
India. Tharain, the facts were that From
the wear 1981 To 2T -4~199%, the hnsband of
the appellant had worked as casual  workar
and obtained the atatus of substitutes who
ware working, as defined under RFule 2315 of
the Railway Fstablishment Manual, in &
ragnlar  establishment on a reqaular scale of
pay and allowanGes applicable to thoss posts
in  whinh they ware smployed. since he diad
while working in the regular prost, his widow
bamane eligible o claim the henefits of the
penaion  schame. Thits, in that case, 1 byese
appellant®s husband was a substitute working
in a reagular scale of pay in  The Railway
Fatablishment. Obviously, he was screened
and was also appointed to  the Temporary
status  bhut instaad of being  aiwven
aprointment to  a  Temporary past, hs  was
rreated  as substitute and appointed to the
vacancy when the regular candidates went an
leave., Under these circumstances, This
Court had held that the widow of such
employes  is entitled to the benatit of the

Family pension. The above ratio I
inapplicable i

Lo the nases  referred  to
hereinbefore., The ouestion also 4 5
~onsidered in a raecent Judament of  this
Court  in Union of India v. Sukanii wharain
ralying  on the ratio in Ram Kumar case this
Court  held that no retiral benefit was
awvailable to  the widow of  tha masual

\ﬁ_ labourer whao had not been regularised Till
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him death. Thus, we hold that the view
taken by the Tribunal in  granting fThe

nensionary benefits to the respondents 18
clearly illegal.”

R I one has regard to the subsequent decision

in Rahia Rikaner®s cass (supra) and in view of the decision

in Union of India v.  Sukaphbi. SLP (2)  No.3341/199%, as

retiral benefits were not available to the widow of  The
casual  labour who has not been regularised till her death

1 b claim of  applicant iz not  legally asustainabls.

Marsover the distinguishing Feature in Prabbavati  Dewi’s

nase (supra) was that the deceased therein was screenad and
alsco  anpointed to temporary status whereas in the present
mase deceased ocould not be soresned  although  accorded

temporary atatus., In the light of the'deqisimn in Rabiea
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yikaner’s case (supra) and the provisions of Family Pension
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Scheme, 1964 deceasad who was nob. regular  and  had not
conpleated one yearfs service, his widow is not entitled to
the benefit of the Family penaion Scheme of 1964, Merealy
b@mauﬂé the deceased continued in regular scale of pay in
the Railway establishment without any screening wowld not

be desmed to be continued on regular basis.

10. For the foregoing reasons and in the lLight of

the subsequent decizion of The fpex Court  in Rabia

Rikaner s case [(sunral wherein the decision in  Brabhavals

NDevi’a case (sSUDral  was distinauished the claim of

3

apblicant iz

. not admissible under the rules and T do not
Find _any  legal infirmity in the orders passeaed by the
respondents,  rejecting  the claim of applicant far  familw
pension. agocordingly, 08 is found bareft of merit and is
a@cordingly dismissed, No coshs.
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( SHANKER RAJU)
MEMBER (3)




