
Central Administrative Tribunal
Principal Bench: New Delhi

■O.A. No.. 1603/2002
O-A- No,, 1626/2002
O.A. No. 1653/2002,

Newi Delhi this the t^fliday of November 2002

Hon^ble Shri M.P.Singh, Member (A)
Hon'ble Shri Shanker Raju, Member (J)
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Kuldeep Kaul
273-C, Pocket II,
Mayur Vihar, Phase I,
Dfcllil-llO 091 (India) Applicant

(By Advocate: Shri S.K. Sin ha)

Versus

1- Ministry of Science & Technology
Through its Secretary
Anusandhan Bhawan, Rafi Marg, ■ ;
New Del hi-110001. ' •

2. Council of Scientific & Industrial Research
Through its Director General
Anusandhan Bhawan., Rafi Marg,
New Delhi-llO 001.

3. National Institute of Science Cbrnmunication
(NISCOM),
Dr. K.S. Krishan h'arg, ■ '
New Delhi-llO 012.

<4. V.K.Gupta,
Director,
National Institute of Science Communication
(NISCOM)
Dr. K.S., Krishnan Mapg, '
New Delhi-llO 012.

5. K.-L. Jain
Inquiry Officer,
National Institute of Science Corhrnunication
(NISCOM)
Dr. K.S., Krishnan Marg,
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(By Advocate: Shri Manoj Chatterjee with
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Maharani Bagh,
New Del hi-110 065

(By Advocate: Shri S-M» Gargj
Versus

Appl icari t

1, Counsel for Industrial Scientific Researcln
Through its Director General,
Anusandhan Bhawan
Rafi Marg,
New Delhi-110 001-

2,. National Institute of Science Cornrnunicatiori,
Through its Director,
Dr- K-S- Krishrian Marg,
New Delhi-110 012-

K„L- Jain,
Inquiry Officer,
Through The Director, .
National Institute of Science Communicatiotc
Dr. K-S- Krishnan Marg
New Delhi-110 012-

' (By Advocate: Shri Manoo Chatterjee with
Ms- K- Iyer)
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G - Chandrasekar,
E-33 CSIE Scientist Apartment,
Ma ha rani Bagh, Applicant.
New Del hi-110065 '

(By Advocate: Shri S-M- Garg)

Respondents

Versus

1. Counsel for Industrial & Scientific Research,
Through its Director General,
Anusandhan Bhawan
Rafi Marg,
New Delhi-110 001-

2,. National Institute of Science Communication,
Through its Director,
Dr. K-S- Krishnan Marg,
New Delhi-110 012-

'3- K-L- Jaing
Inquiry Officer,
Through The Director., _
National.Institute of Science Communication,
Dr- K-S- Krishnan Marg ,
Nem OelKl-llO 012. . Respondents
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(By Advocate: Shri Manoa Chatter,;')ee with
Ms. K. Iyer)

0_RJD„E _R

HQnlble_Shri„Stianker_Raiu^._Mernber„IlI.

As these three OAs are founded on common

question of fact and.law, they are being disposed of by

this common order.

2,. Ih all these OAs there has been a challenge

.to disciplinary proceedings at an inter-locutory stage.

Relief is claimed for setting aside the disciplinary

proceeding order against the applicants wlio had bssti

working as Scientists in NISCOM under CSIR.

V, 1 •

Jl'-'S'-tltJ.Jv-i",

j t».v;

3. Before dealing with the issue, for proper

adjudication, brief facts are enumerated. In dune, ,1996

a  Joint Action Committee of NISCOM comprising of

Scientific Workers Association and CSIR Workers

Association was constituted- Applicants were members who

have been placed under suspension. A meeting was held

between the officer bearers and the Minister of State

where it has been decided to appoint one man fact finding

committee headed by retired Secretary Sh„ O.K. Sanghal.

Suspension of the applicants was revoked on the basis of

the report of fact finding committee. Several officers

of the respondents have been indicted though the report

was not made public but no action was taken on it. A

public interest litigation was filed before the High

^^ourt of Delhi. Thereafter the applicants and other

IT, I ;; r.7*UT:;.
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members of the JAC were placed under suspension and

Jisciplinary proceedings have been initiated- By an
order dated 5-5.99 High Court of Delhi has directed to

take action on the report. At the instance of the women

employees a criminal case was filed before the

netropolitan Magistrate„ which ultimately resulted in

di..chaf ge of the applicants whereupon through several OAs

tiled,, the enquiry was kept in abeyance„ but later on was

re-opened as the High Court has ruled out that mere

discharge would nof .preclude holding of a , disciplinary
proceeding. Applicants" request for supply of additional

documents was directed to be consider-ed. Review
Application against the- CWP was . also rejected.
Respondents disposed of the request of the;applicants for
supply of documents.

^  i

4~ Through these OAs the proceedings, which are

at an intsr-locutory stage have been assailed mainly on

gjound of bias, no misconduct, non-supply of the

;  relevant documents, non-acceding to the request to change
the enquiry officer and dropping the charges on which the

j  applicants stood discharged from the criminal case.
;  Several pronouncements of the flpex Court have been placed
reliance to substantiate the plea.

■5. We consider the- OAs chronologically. m
OA-1603/2002 it is contended that the chargesheet served
upon the applicants basically includes the charges

iSiBSs;
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pcftdining to criminal ca^se of using indecent language
and threatening bodily harm and as the applicant has been
discharged on the same charges he should not be proceeded
in a disciplinary proceeding and for this learned counsel
«h. . s,.K. Sin ha, appearing for the applicant placed
reliance on DOP&T OM dated 19„9.75 and the decision of
the Apex Court in i<mdaL„LaL.v__Delhl^^^^
AIR 1976 SO 133,. shri Sinha further states that the
enquiry is vitiated by malafides and bias, as the
impugned order dated 6-5,.2000 was passed by Sh„ v.S„
Gupta, against whom applicant has made a representation
and he is tantamount to dismiss applicant from service
and from his letter dated 28_2-2002 addressed to
applicant it is contended that bias .is real apparent on
the face of it, as such in view of the^decision of the
Apex Court in ^tate„of „Punlab„v,__„V^^^__K^^^
Appeal No.6963/6964 of 2000 decided on 30.11,.2000,
disciplinary proceedings can be interfered at an
inter-locutory stage if malafides or bias are established
at the outset. :

C> M It is further stated that the applicant has
not been served upon the material documents. Including
the original complaint which has greatly preoudioed the
applicant in his defence and this is not permissible in
the light of the decision of the Apex Court in Chandram,,,.
,ma.hL-y,.__UntQ.n_ot_lnaia., 1987 (supp) SCC 518.

/  .--..' .I.!.,, .
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7. In OA-1626/2002 and 0A"1653/2002 Shri S.M-

Gang, learned counsel appearing for the applicants states
that the OAs do not suffer from res judicata as ean:ier
OA-~234/2000 was filed to seek quashment of chargesheet on
the ground that Articles 2,3 and 4 were subject matter of
fir No-213/88 under Section 354 in which applicants were
discharged by the Metropolitan Magistrate on 28-7,.2000.
The earlier OA was dismissed on the ground that arficle
of charge of entering the name of Bhardwaj and
misbehaviour and intimidation is not covered by the
discharge order.. CWP--7656/2001 filed in the ,0A was
disposed of on 18.12.2000 where the decision of the
Tribunal as regards continuation of disciplinary
proceedings even after discharge in criminal case ha...
been upheld but the representation dated 7.2.2002 filed
for dropping the charges 2,3 and 4 has been rejected on
7.2.2002. ■

jit-.-#Ml/j i •! • ••
r!:U. •; -

4" i! ;
■ ' '

jr-.ils-.' . ■

8. Sh. Garg further states that in view of the
decision of the Apex Court in Ca^t^—M;^—P^ul_AathoayL.Y.^
B hear at Gold tlLa§.§i Ltdx. 1999 (2) SO 4-^0
discharge in a criminal case stand on a better footing
than acquittal and as the prosecution has failed ,to
connect them with the alleged offence holding
disciplinary proceedings on the same ground is not

:;.-legally sustawilable. It.'
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i  Sh..' Garg further alleges that" Sh.' K.L.
i  .
Jam who was appointed as enquiry officer against whom a

F: IL was filed before the High Courts alleging correction

and nepotism and the applicants being members of the

F^ssociation which filed the PIL, an impartial enquiry by

Sh- K.L_ Jain cannot be accepted. As such,they made a

i
request for change, of the enquiry officer as■ there wias

the real likelihood of bias and in view of the decision
i  i

of the Apex Court in S. Parthasarthi v- State of Andhra

li'l.§d.^s.tiy 1974 (3) SCO 459, enquiry officer should have
been changed. The request for change of enquiry officer

has been rejected without any basis.

4

10. He has also assailed the proceedings on

account of non-suuply of additional documents. On his

request of 221 additional documents only 79 have been

provided to the applicants but out of which 51 documents
i

Were not available. OA-2314/2001 was filed before the
i
Tribunal and by an order dated 11.10.2001 OA was

dismissed. On filing Writ Petition No.7562/2001 High

Court of Delhi by an order dated 18.12.2001 directed

re-consideration of the request of the applicants for

supply of relevant document which was rejected by order-

dated 21.2.2002. According to him these documents were

very important for their defence and its non-supply has

greatly prejudiced them, ■ which is in violation of

principles of natural justice.

^  1 .
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;  11- On the other hand„ respondents'' counsel

stpongly rebutted the contentions of the applicants and

objected to interference of the Tribunal at an

inter-locutory stage In a disciplinary proceedings In the

light of the decision of the Apex Court in UD.tQa_ot_Ia4U
Mnsndra Singh. (1994) 3 SCC 357. It is stated that

the Tribunal Is precluded from going Into the sufficiency
of evidence arid in absence of any malafide or any

misconduct applicants are adopting delaying tactics to
I  f

linger on the. enquiry without any reasonable, basis and by
ripeated litigation which resulted in dismissal, of the OAs
tie present OAs cannot be in'terf ered" at an' inte^r-locutory
"stage- He has also filed his written submissions and
stated that no bias is proved against the respondents and
nlalafide is not a ground to interfere- In so, far as the

tjlea of proceeding on charges on which the applicants are
discharged from the court of Metropolitan Magistrate is

I  - , /

concerned, as the same has been held to be proper and
affirmed by the High Court the same is no more

res-in-tegra and cannot be gone into in the present OA.

12. It is further stated that the- respondents

have passed reasoned orders to decline the request of the

;applicants to change Sh. K-L. Jain as enquiry officer.

-..j:
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13. In OA-1653/2002 it is contended that

earlier OA-748/98 and OA-3368/2001 have been disposed of

as well as the grievance of documents was dealt with and

rejected in OA-3368/2001.

14,. In 0A--1603/2002 it is stated that it

suffers from the vice of res-j udicata and QA-li73/

seeking revocation of suspension and quashrnent of

proceedings for non-supply of documents was withdrawn.

F-'urtheriTiore, OA-2121/2000 to stay the disciplinary

proceedings till criminal trial is over -was also

withdrawn.. It is stated that, in view of Section 11 of

the CPC and in the light of the decision of the Apex

Court in Lonmll.uttiJ£,„„„Ihormm„&_an^ AIR 1976 30

1645 these OAs are barred by the doctrine. of

res~j uclicata-

I  15. In so far as the common ground of

continuation of proceedings on the same charge on which

the applicants fiave been discharge.d by the. Met.t opol i Lan

Magistrate is concerned, the same was justified in view
I

of; the. decision of the trial court and finding-s of t.l ie

High Court holding that the decision of the Tribunal to

continue with the proceedings despite discharge has been

upl-ield and'in the light of the .decision of the Apex Court

in NeLsoti„iloti.sj£^„„UaLQ.a_QLl_L'ld^ (1992) 4 SCO 711 as

the scope, of criminal case is entirely different from

disciplinary proceedings order of acquittal would not.

I  i'i

.J

. V
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conclude the disciplinary proceedings^ , ,He further

re-iterates his pleas on the basis of the decision of the

Apex Court in SmlSL JSuEier iatmdmt „„of „_,Post__Qtf
Eatbaarnthltta„„v.„^A__^^^ AIR :1999 SO :1514 as well

as State„„Q:L„„A^E^„„.v^_„Allabate^^^ (2000) 10 SCC 1//-

i  1

Accordingly the disciplinary proceedings have been held

in addition to these charges apart from criminal

pro c e e d i n g s.

16. In- so far as non-supply of document is

concerned. High Court of Delhi in CWP-7656/2001 have
directed the respondents to supply relevant documents
except Sanghal Committee's report. As ^few of the
documents filed by the applicant are not :existing and
some are irrelevant all the relevant documents have been
served upon them and to this effect an order has been
passed which would not constitute violation of principles
of natural justice as only relevant and relied upon

documents are to be served. Learned counsel relied upon

the decision of the Apex Court in Sy.ed„_lialiLniuddin„„v^

Director_GmeraLx._C^^

as KrLshna„Chmd.„Imdon_v^_JJaLoa_ol_^^^^ AIR 2001 SC

2418, to substantiate his plea.

- , ir I

I  I

• ! i
- I :

If?? i ,1 •.

1-1 A' I )
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17. In so far aS: bias of the enquiry officer is
concerned, which is tak^.n as a common,, xjround, it is
contended that as.:Sh. ( ,KxL. 3ain has iieen indicted by

iiu .Sapghal Committee^s report: -allegations of, bias is only ci

W-dS

I

'i-v-f;

SSsiii



(11)

figment of the irnagiricttion of the applicants and is not

reasonable and based on any documents- The , same is

founded on conjectures and surmises- Recjuest of the

applicants has been first rejected was again f efert ed to

tKe reviewing authority on their representation, but

.1 ..

finding no substance rejected the same- Moreover, it is

si;ated that on the one hand enquiry officer's order to

■siipply the document is supported, on the othen, hand bias
■  " i' . ' ' '
is- , alleged, which cannot be allowed as no-one can be
allowed'' , to aprobate and reprobate on the same issue-

!  ■ . ' '

I astly on the basis of UJ2eadra_Si,a9,tlL§. case (supra) it is
■-. ! ' .

contended that as the, misconduct of the applicant is
apparent on the face of it and the applicants,pave failed
to establish rnalafides or case of no . evidence,

interference at this inter-locutory stage is not

permissible- However, the applicants would be afforded
reasonable opportunity to be to be defended in accordance

with rules and instructions and procedure and if they are

aggrieved by the final. order they can fesot t to

appropriate proceedings in accordance with law- It is

also stated that' the apprehension that they would be

dismissed is neither well founded ' nor jMstified on

ireasonable grounds.

:  IS- We have carefully considered the rival

jc'ontentions of the .parties and perused the material on
I

!record- Before proceeding to adjudicate ■ the legal

issues, individual chart in all, the three cases

indicating the various ' litigation undertaKen■ by the

applicants is reproduced below-

-

ifl'
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PETITION
NO,
O.A. 748 /
.1998

RELIEF PIMYED

(a) to quash the charge
sheet on the ground
of mala'tides.

(b) Change oflnquiry
otTicer on the
ground of Bias.

(c) Revocation of
suspension.

REMARKS

0;A. 2130/
1998

To engage a practicing
■ lawyer as defence:; , ,

iassistant. . ivv - ' ■

:l^niv|hU
High Couit^ i'v'
against the ■:
above order
ihi:0:A/2i3Pf
/ 1998.

0. A. 23147
2000

The Hon'bie CAT by order dated 1
July 1998 held that:
(a) The applicants'hp'lf failed to

make a groun^r-' j interfere with
the impugneq chargesheets.

(b) Merely because-some accusations
have be.en' rnade against the ,
Inquiiy officer by the applicants,
no bias has opcassioned in this

j  case..
j  (c) A statutoiy remedy of filing an
i  appeal against those orders which
]  have not been exhausted,

(at P. 113- 118)

lawyer as defence '
.g/cicton. .I^sstst^ntrtfc;:.;

(a) • to- quash the naemo -
,1 of charges,..in:;Yiew. of

if|! ' dischargennp^p;: -f/:
Cj'i ; criminal

proceedings;'
(b) To quash the order

o.f suspension and
charge memo on the
ground of maialV.Ies.

(c) Quash the
jiroceedings for non-
supply of

;  documents.

The Hoh'ble.,GAT/by ,order dated IB
S' 1.9^9.,diarpisspd the; petition.,. i

•  ' ^^ry/.v'tifkVPryvG>kiVf'',.'hA'^ •

The. applicant could engage a defense
assistant-fxirnishediby him in his
affi.davif dated;.5,-6Vi999 and.with a
directiohbo coifopei^ with the '
department tb' ensure' exped i t i ous;
disposafof the,e;nquiry.

The.Hon'bie; GAT by order dated; 11-

(a) the discharge order is by .no., t
;/ ;:!^eahs;;sufficieh^

charge.merno! f ' '
(b) The charge ,memo is not contrary

to law and cannot be gone into at
the inter-iocutory stage by the
Tribunal. It can or cannot be
established only during the course
of disciplin ury proceedings.

(c) This is covered by rules,
regulations and precedents and
the same cannot be a .ground to

P
m
)iW.
W

-Tys ^ L.
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CW7656 /

2001 before

the High
Court against
the order in

above OA.

2314/2000.

(a) to quash disciplinary
proceedings on the
ground of dicharge
in the criminal

proceedings.
(b) Enquiry against him

■  was malafide and to

be quashed.

(,e), Nun-suppjy Qf^doc..
i s prej udicialrtp 'hi s

" '' Hntefesth-. A ';/®:/ '

■ interdict the prpceedings at the
inter-locutory stage,
(at P. 204-208)

O.A. 76 /

2002

The Plon'ble High Court by order
dated 18-12-2001 held that:

No infirmity with the Tribunal order
in O.A. 2314 /2000.

(a) & (b) Discharge in the criminal
case was not enough to do
away with disciplinary

■  propeodipgs., ;

supply; tfopiesT-t'jile^^ existing
documr.. itw "except Saiigal Committee
report, (at P. 209- 211) _

O.A. no.

1626/2002

to quash the order dated
, 1-7-98 .rejecting the
request of applicant to
change the enquiry
officer on the ground of
Bias.

. -f:

(a) Order dated 15-2-
2002 rejecting the
reprsn. For change
in Enquiry officer.

(b) Ol der dated 7-2-
2002 rejecting ■

appliction to drop
;  the charges, i j ■

(c) Non-supply of ,
i  documents.

,(d) Omissiori in ^
■ deciding reprsn.
Dated-20-l-20p2 to
revoke the

suspension.

The order dated 1-7-98 was quashed
and the reviewing authority was
directed to consider the application
on the allegation of bias against the
Inquiry officer. ; . ,
The disciplinary autho^Jy may also
consider dropping arjdCles of charge
and pass suitabl^/'iCjers.
(at P. 215r217).:

.-Vi'v'nr.. :

,Sp-'
.  •

,  r;.. •

' ' t-.
r •; ■ ■

w .... . - . 11,, . .

■  -v-A-:-!"-- viv-foi!'- 1 iifrt .
, ;Uv;rt' .V. v...,.-; t

t:
•! •

'• --'rt'fo.v rXvr •t;' ;.V--

■■'y

■,y,^ :v2y:,7--!- ■
. . . .. . ,

■  5 -■

■'! y- ' ■ ■ " 2: 'y- yy' " -. yvVA:,-. y y, :y;-- ■ yr.. . '
.  ■ y ■ ' . --.y- , :y;7;yfo; y yy:y,y:>;Ay 'y:  ■r.; . . . y ■: 'i:y'y.,yv:r:yyy-y--
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PETITION
NO.

f<ul'

748 / 1998

RELIEF

prayed

(a) to quash the
charge sheet
on the

ground of

malafides:

(b). Change of. ;;

remarks

. officer ori the. .;
'  .ground of

■'■'y.lBias^rV' .' ;■
(c), Reyocatipn
■-' ■'r-.df ■■ ,

. Suspension. ' ■

1 he Hon'ble CAT by common
order datqd 1 July 19.98 held
that:
(a) The applicants have failed

tp.make^ground to
■  the/ii.f .

■ ' TO|^gtied.charges|^^
(b) Me||i|.l|eeau se sp:jne

O.A; 1293 /
1999;.

J. Contempt
Petition

To,quash the
departinental
proceedings on
the ground of
non-supply of /
documents.

i

i

4. CWP, No. 2189
/ 2002 by
Association for
advancement of
Science

To initiate
contempt action .
for non-
compliance with
the above order.

maae against the Inquiry
' officer by the appiipants,

tip bias' has occassiphed in
this case.; '

(c) A statutory remedy of
filing an appeal against the
order, pf suspension have
not beeii exhausted,
(at P. 113)

The Hon'ble CAT directed the
respondei^t to supply the
documents as prayed by the
'iRT'l'ic-nt and record the
reason for non-supply of any
requested document.

Challenging the
recruitment
process of 21
Scientists in

.NISCOM

The Hon'ble CAT dismissed
the CP and held that the
enquiry officer concluded that
the documents were not ■
available and ffiefe was no
disobedience-tTthe Tribunals
order., -ii....

PENDING:
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O.A.
3368 / 2001

O.A. 11656/
2002'! '

(a) Quash the
departmental
proceedings,

(b) quash the
departmental
proceedings
on the
ground of .
ground of

• non-supply
. , of

documents.

(a) to drop
■  i departmental

;-:<ihprqcqedingS',;

disQharge in/;
'. the criminal .

proceedings;/
(b) Representati

,  on of bias ,
has not been
properly
decided.

(c) Representati
:  on for

revocation of
suspension
has not been
decided.

The HoiVb,'-'' CAT by order
dated K/jJecember 2001 held
that
as the issites .have already been
decided and the authority has
passed reasoned order no
directions as sought for can be
given, if the documents are
not available adverse, inference
can be drawn, but merely
because the documents,have
not been supplied,, we cannot
restrain the department from
holding the enquiry further,
(at P.:80!^ 84)

•.t 1 'I ■
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^;, ::^''""'^4Mnialafides':(IV Change,pflnquiry
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19. As crystalised by various pronouncements of

the Apex Court and more particularly Upendra_.Singh.ls case

(supra) the. interference of the Tribunal in a

disciplinary proceeding at an inter-1ocutory stage is

pet iniosib.1 e only w 1 1en the case established is. of no

misconduct and the charges framed are contrary to any

law. The truth or correctness of the charge cannot be

gone into. In the light of the aforesaid contentions the

I irsL ground taken by the applicants as to continuance of

the proceedings on the same charge on which they stood

exonerated at the charge stage by the Metropolitan

Magistrate is concerned, we find that in FIR No.213/92

under Section 354 IPG the Trial Court has discharged the

applicants. Having challenged the proceedings before

this court in OA-2121/2000 it has been held that

proceedings despite discharge can be continued. The

aforesaid decision was carried to the; High Court of Delhi

in CWP~7656/2001 and by an order dated 18.12.2001 the

observations of the Tribunal were upheld and it was also

held that discharge of the petitioners in the criminal

case was not enough to do away wit'h ) the disciplinary

proceedings, as other charges have been surviving against

them. Moreover, discharge cannot be' placed on the same

footing as acquittal in [a criminal case. In the

discharge the,evidence and the'material cited in support

of the chargesheet is not scrutinized by the trial court

and . inc. eviden-ce. takes -place. It' is only on acquittal on

merits which can be-done away with the proceedings as the

finding of the quasi-judicial authority has to give way

to the finding of judicial finding of the judicial court.

Tfie case of P,a'l.l—£LQ,t.bjiciii (supra) would have no

ap'P 1 i ation .i.n such, c.ircumstances-. Moreover, apart from

criminal case there are other charges of misbehaviour and
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assaullt, which are independent of the criminal trial and
i

as iuch the enquiry can be gone into. In

I ' case
• j

•4

I  I
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(supra) the following observations have been made:

"So -far as the first point is concerned,
namely wihether the disciplinary
could be continued in the face of acquittal of.
the appellant in the criminal case, the - Pl^»-
has no 'substance whatsoever and does not. merit
a  detailed consideration. The -nature ^and
scope of a criminal case are very_ diffeient
from those of a departmental disciplinary
proceeding and an order of acquittal,
therfore, cannot conclude the, departmental
proceedings."

Further in .GoiiaLanl^ case (supra) the, Apex

Co u r t l"i a s I'l e 1 d a s foil o w s:

"In that case the court has rejected the
contention that Disciplinary proceedings not
to be continued in the face of acquittal i
the crlidnal case and has held that the nature

!  and scope of the criminal case are ^different
from those of a departmental proceeding and an

'  order of acquittal, therefore, can not
j  conclude the departmental proceedings. ,
:  20. In Unign„gf _IndLa_&_Anr^„„v^„„Bi;harL_

Sikhana, (1997) 4 SCC 385 held that it is true that the
respondent was acquitted by the Criminal Court but
acquittal does not automatically give him the right to be ,
reinstated into the service.

21. Moreover, under Section 300 Cr.F'JC acquittal

is distinct from discharge. In discharge a trial can be

conducted again on the same charges. As the finding of

the Tribunal is upheld by the High Court regarding

continuance of proceedings on the same charges on which

aipplicants have been discharged and the same is no more

t|es"int.egra. On the basis of the decisions cited above,
je are of the view that the (?ha.rge~4;t).e?t • des®fV®

,'.to be quashed on this ground, 'l , ■yiirc;. ; i,:; '
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22„ In so far as supply of documents is

concerned, as 23 documents were existing and the defence

documents liave alre.ady been allowed by the'' enquiring

authority to be available for inspection, non-supply of

■fhese documents cannot- be sufficien't 'to' se/t -aside the

proceedings as the.Sang'hal Committee's report 'was not
j  ̂

rnikde public and o'ther documents have been sehved upon
!  ' 'applicants,. In so far as - documents whlcH 'are not

aj/ailable the same have not been served upon applicants„
Moreover, if the applicants has any grievance - regarding

I

non-supply' of the documents, it would be a val'ici ground
I  . . ■

Oi^ cha'llenge to the ultimate order passed by the

respondents.. Only because the documents have not been

suI'jp 1 :i.ecl tt'le enqu i ry cannot be installed- The documen ts,
I

wlhich are not placed reliance in the enquiry proceedings

njeed not be supplied to the applicants. — Petition

egarding supply of Sang ha 1 Commit'tee's report has been

cismissed by the High Court of Delhi that irrelevant

documents have not been served upon applicants and the

material documents available with the' respondents have

already been served and * inspection allowed in view of the

ciecision of the Apex Court in Syed Rahimuddin's case

tsupra) , we do not find any infirmity or the.- grounds

3 us't:if iab 1 e to wcir raI'l t ou r ifi terf erence at this stage in

't l-i e d i s c i 1 i n a i- y p r lO c e e d i n g s „

.  23,. A specific ground has been laid down in

pA-1603/2002 of alleged rnalafides. .Shri. .S.inha sta'tes

that a conspiracy has beien hatched against the- applicant,

ks he was member of the 3AC is concerned,' thet' impugned
prder passed by V-S-.r! Gupta-l.who :1"',indll^ic'iie^" is not

ht't^jlte^'tainable as'l'ie isipotAirkety to': ^et rkriyVjustice from
.  ■ disciplinary au-fehprity loeing bicised,' ' It ' 'is ' sta'te "eo

5
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j./ [_ Jain 3 0n<iuipy officsr was Coiitt ollst Ql"'

Administration it is apprehended that there would be a

liikelihood of bias on his part and he would not act.
']

independently,. ' It is contended by the respondents that

the bias is only a figment of their imagination, as,

first of all., Sanghal Committee's report is not. public

aild moreover during the relevant period enquiry officer-

was posted at Orissa,. Mere vague apprehension . wou Id not

be enough to establish bias- Circumstances would.be such

that a reasonable, man would think probable about tht-

prejudice- Enquiry was stayed on his request and
subsequently on the direction of the Tribunal the matter-

lias been reconsidered by the reviewing authority and his
request for change of enquiry officer has been rejected-
fipex Court in Pac-thmarth-ilsi. case (supra) held that "the
Inquiry Officer appointed for conducting an Inquiry

against the Government Officer should be free from bias-

The Hon'ble Supreme Court has further held that there

must be a Veal likelihood' of bias and thatmeans there

must be a ■ substan tial bias-

'  C5. Moreover in

!A.P-_, 1960 (1) SCR .580 the Apex Court has further held

i that if a member of job is subject to a bias -iti' favour of,
I- . ^

.  j.br against, in party to a dispute, or in such a position
that - a bias must be a,ssumed to exist, he ought not take

part in the decision or sit in the Tribunal-

26- We ha^^ve perused the- documents, including

the orders passed by the .respondents, rejecting the.

request of the applicants for change of enquiry officer-

The Ape.x Court in .L'ldC.§.'ll._&iLL_y.s 1994

see (L&S) 981 has held as follows:
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"Is. While place'^befope.' us
Had directed, the ' ..^.i..g,p...af f idavit has' been
fhe entire record h ^®^„%iaced before ,bs.
filed and i wcord al-._ ^ Y«<-de''/ learned couHsei

i  f. - Qhr'i Kailasn Yd-SOeViJ x'-^c3. \ I ■ - . , . .In tairn«..o, ohr.i ^a.1^ havirid gone through th«
in«,-rve"c;;°d ?j:r?h."n:?r;tron "'s;;'"-
Kcte" tlat after
•Director not recalled the ex parte
the enquiry officer hao nui. 50,.9„1981 ; for

dated 14.. 12... 19S1 ^ andorder aau-wu a.-, .. — ■■ ~ • . . ̂ „cross-exananation nor had ^wen h
to adduce his evidence in rebuttal
handj, it is
li e r e i n b e 'f o t~ e
the higher
directed the

a n o p p o r t u n i t y
On the other-

clear from the letter
,  -.t-r- +-WC'. d-lrection issued bythat despite nffiner

authorities, the^, prief
del-inquent to submit written i-f^
I- hr. orooep'ded from the stage whet ̂in o-ther word'o, he ^ -rpat was not the

he last closed the pro^. .u.di . General.
spirit , of the order of the Du .■Thus, ..it ..is a olear case of ^ th.^principles of delinquent officer had
right through theentertained a doubt ab . enquiry officer..
enquiry to be concus -if. the earliest.
When he made a enquiry 'offieer, therequesting to f®"3e Lht^c^^
authorities should '^.r.f^cer other than the
appointed doubted- Unfortunately.
one whose objecti/icy after the DirecLut
tliat was not done.. ^ 1 jtn ii-'/ to the de 1 inquent
General had given 'ihe enquiry officer
■to partlcipau^ to recall the ex parteobviously ^^'i^J'-Jtrttnquent an opportunlity to
order and given th - , already examined andcross-examine "abuttal.. However, the
to adduce his evidence in '^-hutca pppcadure-  r.,-Ff q r-f:>r did not adopt the -aiu y' „enquiry officst- ai . fair and reasonable.
which would have been 3U<st, fair an

27 Moreover, the Apex Cout ■t in Regi'S-trar, of

1994 see (.L&o,J

'756 has held as follows..
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.(■V-.- -FTridina that there, is long"17. Then again the. finding

delay In initiating of departmental proceedings
cannot be supported because in this . case the
Olreotorate of Vlgllanoe-and Anti-corruptioh had
not ibeeh prompt. ilThenePre. the appellant oa^ot
beil.faulted. AoqordlhSly>1.'?'® .set. aside the .. i
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with from the stage at which it was left.. It is a
settled principle of law that .'ju.2.tice mu.:st

only be done but must be seen to be done..
Therefore. we would direct that another Enquiry

Officer be' appointed in order to remove any
apprehension of bias on the part,of respondent.

The civil appeal will stand allowed with no cost.

28- It is irresistible frpmJthe rulings cited
..hat . ^^in the event delinquent official- apprehends bias

.pjij—;:,,.. and more particularly when ht;against the enquiry officer and more pat ux

Is directly or ir,directly. Involved himself in the case as
apparent' from the material that the applicants «ere
instrumental in Keeping the various officers posted in
different organisations of CSIR being pndicted In Sanghal
commlttee-s report where K.L. Jain, lencuiry officer was-
also one of the controller, there exists a real
apprehension of bias against him. Horeover, if there is
a  likelihood of bias In order to have Impartial enquiry
the enquiry officer should changed and more particularly
when the request has been made by the applicants at the
outset, of the proceedings. Rejection of request without
passing a speaking order is also not tenable in the eye
of law..

29. AS the enquiry officer has not been changed

despite request of the applicants and the request is
rejected summarily without assigning any reasons even
after the directions in Plllal-s (OA No.1626/2002) case
in OA No.76/2002 the same is not sustainable in the eye
of law.
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30. In the result, for the foregoing reasons, we

rtly allow these OAs without interfering with the
argesheets issued to the applicants on several other

grounds and sot asldo th« orders rejecting the request of
the applicants for change of enquiry officer. the
respondents are directed to change the enquiry officer Sh.
K.,L. dain and appoint another enquiry officer within one
month from the date of receipt of a copy of this order.
The applicants are also directed not to indulge in
vexatious proceedings and to sincerely cooperate in the
proceedings. However, liberty ii accorded . to them to
approach ■ this court if they are aggrieved by any flnai
order passed In the disciplinary proceedings after
pxhaustatlor. of the remedies available to tbem, in
accordancn^ wi th law - No cos^ts -
1  • f' ' •

I  t

i  ■ •
I

i  31. Interim orders passed in these cases are hereby
I  ■

I' • !
■j vacated.

%
f  of this order be placed in the case 1 j-leA  copy of thi

jf each case

(Shanker Raju)
Member
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