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(By Advocate: Shri Mano] Chatterjee with.
S orMis. K. Iver)

! Hon’ble_Shri_Shanker Raju. Member (J)

fis  these threse 0As are founded on common
guestion of Fact and law, they are being disposed of by

this common order.

s In all these OaAs there has been a challenge
' to disciplinary proceedings at an inter~locutory stage.
v ' Relief iz claimed for setting aside the disciplinary

proceeding order sgainst the applicants who had beasn

! working as Scientists in WISCOM under C3IR.

ﬁ 3. Before dealing with the issue, For proper
! .
I adjudication, brief facts are enumerated. In June, 199&

| 3, Joint fAction Committee of  NISCOM comprising o f

Scientific Workars Association and CSIR Workers
fssociation was constituted. @Applicants were members wha

A

have been placed under suspension. A meeting was held

{

between the officer bearers and the Minister of State
where it has been decided to appoint one man fact finding
committes headed by retired Secretary Sh. 0.K. Sanghal.
suspension of the applicants was revoked on the basis of
the report of fact finding committee. Several officers
of  the respondents have been indicted though the report

.

was not made public but no action was taken on it. A

i
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public intere§t litigation was filed before the Migh

Ngiffurt of Delhi.  Thereafter the @pplicant$ and other
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members  of  the Jac were placed under suspension and
disciplinary proceedings  have been initiatedu By an
ordar  dated 5.5.99 High Court of Delhi has directed to

take action on the report. At the instance of the WOmen

enplovees 3 criminal case was filed before the

'Metropolitan Magistrate, which ultimately resulted in

discharge of the applicants whereupon through several Cas
filed, the enquiry was kept in abevance, but later on WAas
rewdpened ‘as the High Court has ruled gut that mere
dischargs would not preclude holding of a:,disciplinary
proceading. ﬁppiicants"request for supply of additional
clocuments Was directed to e consideread. Review
application against. the CWP  was . also rejected.

Respondents disposed of the request of the applicants for

i

sUpply of documents .

4.  Through these Oas the proceedings, which are

at an interwlocutory stage have been a

i3

sailed mainly on
the ground of bias, no misconduct, hon-supply of the
relevant documentg, non~-acceding to the request to change
the enquiry officer and dropping the charges on which the
applicants stood discharged from the criminal case.
Several pronouncemsrts of th& Apex Court have beern placed

reliance ta substantiate the plaa.

in

We consider the Oas chronologically. In

0A~1603/2002 it is contended that the chargesheet served

Upon  the  applicants basically includes the charges

i
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pertaining to criminal case of using indecent languags
and threatening bodily harm and as the applicant has been
discharged on the same charges he should not be procesaded

in a disciplinary proceeding and for this learnad counsel

,-\
.
=
z
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K. Sinha, appsaring for the applicant placed
reliance on  DORP&T OM dated l9u9.75 and the decision of

the Apex Court in Kundal Lal Ve Delhi Administration,

AIR 1976 8C 13X, Shri Sinha further states that the

enquiry is vitiated by malafides and’ bias, as the
inmpugned order dated &.5.2000 was passaed by Sh. ¥.S5.

Gupta, against whom applicant has made a‘ representation
and he .is tantamount to dismiss appliqant fr0m service
ana from his letter dated 28.2.2002 addressed to
applicant it is contended that bias.i§ Eeal apparent .on

the face of it, as such in view of the decision of the

Apex  Court in State f Puniab v, Mool Khanng, Civil

Appeal Mo.$263/6964  of 2000 daecided on S0.11.2000,

digciplinary proceedings can  be interfered at an
interwlocutory stage 1if malafides or bias are established

at the outset.

& It is Ffurther stated that the applicant has
not been served upan the material documents, including
the original complaint which has dgreatly prejudiced the
applicant in his defence and this is nqt‘permiggible in

the light of the decision of the Apex Court in Chandramma

Tiwari v. Union of India, 1987 (supp) SCC 518,
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7. In OA-1626/2002 and 0A~1653/2002 Shri  S.M.

Garg, learned counsel appearing for the applicants states
that the Ofas do not suffer from res judicata as warlier
O/~-234 /2000 was Filed to seek quashment of chargeshest on
the ground that Articles 2,3 and 4 were éubject matter of
FIR No.213/88 under section 354 in whiéh appliéant$ were
discharged by the mMetropolitan Magiﬁtrafe on 8.7 .2000.
The earlier O0R was dizmissed on the ground that article
af charge of entering the name oF Bhardwal and
mishehaviour and intimidation is not coveraed by the
discharge order. CUP-T7656 /2001 filed in  the 0A was
disposed of on 18.12.2000 where the deéision of ths
Tribunal as regards continuation  of disciplinary
proceedings even after discharge in criminal case has
been upheld but the representation dated 7.2.2002 filed

for dropping ths charges 2,3 and 4 has been rejected  on

& Sh. Garg further states that in view of the

decision of the apex Court in Capt. M.  Paul Anthony v.

Bharat__Gold Mines LEd. & énr., JT 1999 (2) SC 454

discharge in a criminal case stand on a better footing
than - acquittal - and as the prosecution has failed to
connect £ hem with the alleged offence holding

%Tdisciplinary"proceedings orn  the same ground is not
. S I R

lggaily susta

it PRI
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% 9. Sh.” Garg further alleges that Sh.  K.L. ;u
| iain who was appointed as enquiry officér?agéinst whom a L
_ f RIL  was filed before the High Court, éilégiﬁg correction 'h
Q ' - & . ahd nepotiém and thetapplicant& being membé;s of the F
R s N : i
f;lzzvtﬁ._‘;ﬁésociation which filed the P;L, an impaftial éhquiry,by ;H
. : gﬁ. Kol.. Jain cannot‘be accepted. _ﬁs Such.fhey mads & w
fcquaxt for change of the enquiry officer-aS»thefe Was 5
the real likelihood of bias and in view of thé decision ﬂ'
! b .
&f the Apex Court in Sf Partﬁasarthf"v; State of andhra é
4' ELégggh_ 1974 (u) 8CC 459, enquiry officer should have ﬁ
geen changed. The requegt for change of enquiry officer. ‘ﬁ
has been rejected without any basis. ;&
!
10. He has also assailed the proceedings on VE
.

agccount  of non-suuply of additional documents. On  his

requo,t of 221 dddlLlOﬂal documents only 79 - have been
érovided to the applicants but out of which 51 documents
‘ , | ,

@ere not awailable. 0A~2314/2001 was filed Before the

i
Tribunal and by an order cdated 11.10.2001 0A was

Wi

@

missed. On  filing Writ Petition MNo.75%&2/2001 High

¢

Qoﬁrt of DOelhi by an order dated 18.1“.“001 directed
fewcon&ideration of  the request of the _applicant& for ‘ %
éupply of relevant documént which waé rejected by  order

dated 21.2.2002. according to him theée doéument& We e |
very  important for their defence and its non~"upply has

greatly pr

—_

ejudiced them, - which {s in violation of

prlnclplug of natural justice. UJ

rfpminy o
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1. on  the other hand, respondents”’ counsel

strongly rebutted the contentions of the applicants and
|
objectad to interference of the Tribunal at an

inter-locutary stage 1n a disciplinary proceedings in the

1ight of the decis ion of the apex Court in Wnion of Indias

W Upendra Sinab, (1994) % SCC 357. It is stated that \
the Tribunal is pracluded Trom going into the sufficiency i
! |

of evidence and inm  absence of any malafide or any - )

:

=t
e ———}-Jv -
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conduct applicants are adopting delaying tactics to ;

er on the enquiry without any reasonable ba $ and by ?4

I repeated litigation which tesulted in dlsm1ssal of the 0As i
J. if}e.present Ops cannot be interfered at an 1nt§r~10cutury 5

@  $£&§@~ He has also filed his written subm j sions and 1‘
_Tf “;‘; Igfated that nd bias is proved against the respbﬁdentg and i

l . . . N
malafide is not a ground to interfere. In so far as the
l , .

\
plea of proceeding on charges on which the applicants are 4

@ischarged from the court of Metropolitan Magistrate is :

@onc@rnédﬂ as the samg has been held to be proper and

Pl
3

affirmed by the High Court the same ne  mors

Fes~integra and cannot be gone into in the présent Of.

i
|

1

3

. 1t is further stated that the. respondents

have passed reasonead arders to decline the request of the
rapplicants to change ah. K.L. Jain as enguiry officear.

*

~
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13, In Dﬁfl$53/2002 it is contended that
earlier O0A-748/98 and 0&~3368/2001 have been disposed of
as well as the grievance of documents was dealt with and

rejected in OA-3368/2001.

14. In  0A-160%/2002 it 1Is stated that it
suffers from the wice of res-judicata and Of—~1L73/99
seeking revocation of  suspension and guashment of

proceedings for non-supply of documents was withdrawn.

Furthermors, Da=-2121/2000 to stay the disciplinary
proceedings +i11 criminal trial 1is over WAS also
withdrawn. 1+ is stated that in wiew of Section 11 of

the CPC and  in the light of the decision of the apex

court  in  Lonankutty . Thomman & another, @Ik 1976 5C
1645 these DAas  are  barred by  the doctrine of

res-judicata.

{n

; 15. In so far as the commnon ground of

coqtinuation of proceedings on the same charge on which

| .
thé applicants have been discharged by the Metropolitan

ad in wview

E ol

| - - . -
Magistrate is concerned, the same was justilf
|

of, the decision of the trial court and findings of ‘the

Migh Court holding that the decision of the Tribunal to
cohtinue with the proceedings despite discharge has bean

ugheld and in the light of the decision of the Apex Court

iﬁ Nelson Motis w. Union of India, (1992) 4 SCC 711 as

the scope of oriminal case is entirely different From

I
| .
disciplinary procesdings order of acquittal would not
|
|
}

i
|




.f; _ {10)
conclude the disciplinary procesdings. .  He further

re-iterates his pleas on the basis of the decision of the

apex  Court 1n Senior superintendent. _of —Post Dffice.

f

Pathnambhitta v.  A._  Gopalan, AIR (1999 SC 1514 as  well

t

las State of _A.R. v. Allabakash, (2000) 10 SCC 177.

i

Accordingly the disciplinary proceedings have been held

e
=
&
e}
=
—

tion to these charges apart from criminal

16, ine wo far as non-supply of document is

concerned, High Court of Delhi in CWp-7656/2001 have

directed the respondents to supply relevant documents

exéept sanghal Committee’s report. As Few of the
b odocuments  filed by the applicant”are not fexisting' and
some are irrelevant all the relevant documénts have been
served upon them and to this effect an orﬂer has begn
passed which would not constitute violation of pninciplés

of natural Jjustice as only relsvant and relied upon

dacumants are to be sarved. Learned counsel relied upon

3

the deci:

if

ion of the apex Court in Sved Ranimuddin  v.

Director General. CSIR & Anr.. AIR 2001 SC 2418 as well

as Krishna Chand Tandon v.  WUnion of India,'ﬁIR 2001 SC

2418, to substantiate his plea.

g

17. In so far as bias of the enguiry officer 1s

e

S

concernaed, which is ﬁahén as a common ‘ground, 1t

conﬁended that as;Sh,ﬁvﬁﬂg. Jain has?been indicted by

 Committee

A

s report allegations of bias ie only a

A ek

I




{11
Figment of the imagination of the applicants and is not

reasonable and based on any documents. The same is

Founded on conjectures and surmises. Request of the
applicants has been fTirst rejected was again referred to

the reviewing authority on their representation, but

| finding no substance rejected the same. Moreoyer, it

yLe
&

4 .
sfated that on the onﬂ hand anu1ry offlcer s order to

i 1 ‘ .- ' ) . . ‘ i
o slpply  the document 1s supported, on the other'hand bias .

alleged, which canhot be allowed as no-one can be oo
lowed .to apraobate and reprobate on the same issue. 1

Lastly on the basis of Upendra Sinqh’s case (supra) it is

contended that as Lhe mis conduaL of the apﬁlicant is

'abparent on the face of it and the appllcants have fa11ad

o establish malafides or case - of no . evidence,

t

interference at this inter~locutory stagé is not
: B |
permissible. However, the applicants would be afforded

reasonable oppaortunity to be te be defended in accordance

with rules and instructions and procedure and if they are

E

{ aggri@.\red by the final order they can ' ?r"esor‘t to ﬁ
%;pruprldto proceedings in accordance with{;aw\ It is il

%lso stated that the apprehension that‘they would be i:

'%isr 55

issed iz neither well founded: nor justified on .

reasonable grounds .

i 18, We hawve carefully considered the riwval ai
jcont&ntlon of the parties and p@rused the haferial on g
| K

Ir acord. Before proceeding to adjudicate. the legal i
I .

issues, individual chart in 4ll the three cases :

indicating the wvarious litigation undertaken by the

applicants is reproduced below:
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) :
INTHE MATTER OF J.S. PILLAI
PETITION | RELIEF PRAYED ' REMARKS
NO. R
0.A. 748/ (2) to quash the charge | The Hon' ble CAT by order dated 1
1998 .| . sheet on the'ground July 1998 held that: "
o - ot mala fides. (a) The applicants’ ha»f’rarled to
(b) Change of Inquiry make a grouryj J interfere with
. officer on the . the 1mpug,ned chargesheets
ground of Bias. (b) Merely because some accusations
" (¢) Revocation of have been made against the .
suspension, - Inquiry.officer by the applicants,
no bias’ has occassxoned in this

! case..
(¢c) A statutory remedy of filing an
appeal against those oxders which
have not been exhausted.

(atP. 1131 18)

\n
a
[£8)

. | O:A. 2130/ | To engage a practicing | The. Honble CAT by order dated 18-
_19.98 : lawyvr as-defence... . 5.di : .

depdrtnrent to ensure expedrtmus
drsposal ofthe enquuy

N -(a) to; quash the memo -

The Hon ble CA”I by order dated 11-

. “'means: ,ufﬁcrent‘to' quash the
S charge memo. "
- (b) To quas the order (b) The- charge memo is not contrary

o stispension and to law and cannot be gone into at
charge memo onthe |- the inter-locutory stage by the
. I yround of malafides, Tribunal. 1t can or cannot be
R | (c) Guash the : establighed r)nly during the course |
o i proceedings for non- of disciplinury proceedings.
SR _ . supply of (c) This is covered by rules,
G ~ | i documents. regulations and precedents and

the same cannot be a ground to

1
P

YT

<-l—d—41_:—-1 +«§ R
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- - interdict the proceedings at the
o inter-locutory stage.
(at P. 204- 208)

CW 7656/ (a) to quash disciplinary | The Hon’ble ngh Court by order

2001 before proceedings on the dated 18-12-2001 held that:

the High ~ ground of dicharge | No infirmity with the Tribunal order

Court against in the criminal in O.A. 2314 / 2000.

the order in - proceedings. : -

above O.A.." | (b) Enquiry against him | (&) & (b) Discharge in the criminal

2314 /2000. | i was malafide and to - case was not enough to do
- 1. bequashed. away with dlscnplmary

(¢). Non- bupply of] doe

docum . if. except Sangal Committee
report. (at P. 209- 211)

= ' 6. 0.A. 76/ to quash the order dated | The order dated 1-7-98 was quashed
e ‘ ' 2002 : _4,_1;-7'-98 rejeciing the and the reviewing authority was
s : _ - | request of applicant to | directed to consider the application
. change the enquiry on the allegation of bias against the
‘ officer on the ground of | Inquiry officer. |
Bias. The dxsclplmary author“ly may also

| = consider dropping ariiles of charge
: and pass sultable,c, .xers :

(at P.215: 217) | | ~
i e
: : 7. O.A. no. (a) Order dated 15-2-
; 1626 /2002 2002 rejecting the

reprsn. For change
in Enquiry ofticer,
{b) Order dated 7-2-
2002 rejecting -
appliction to drop -
i+ the charges, .’
(c) Non-supply of .
documents.
(d) Omission in’ -

“ deciding reprsn A
-+ Dated-20-1-2002 to -
| revokethe =
suspension.




: " C1w) :
PETITION . | RELIEF 'RErvrA; RKJS»
A NO. | PRAYED
1. 748 / 1998 (8) to quash the | The Hon' ble CAT by common
i : charge sheet | order dated 1 July 1998 held
{ on the that:
O ground of (a) The applrcants have failed
4 i malafides; + ‘to.make ground to -
R X (b).Change of . .- mterfe_re with the
o = Inqulry U
S |- .officer on the |
i S ground of
‘ ~Suspension,” S B
r 1 (e) A statutory remedy of
. - filing-an appeal against the
order-of suspension have
not beeri exhausted,
(at P. 113 )
{ . !
2. T 0.A. 1293/ To quas‘r the The Hon ble CAT directed the
1999 departmental ‘respondent to supply the
: T proceedings on documents as prayed by the
the ground of ap~licat and record the
' non-supply of Teason for non- -supply of any
' documents, requested doeument
3. - Contempt - To'initiate The Hon ble CAT dismissed
Petition contempt action . | the CP and: held that the
for non- enquiry officer concluded that
. compliance with - | the doeuments were not
! the above order, | available and thgte was.no
! dlsobedlenc;ret the. Trlbunals
order i
L 4. CWP. No. 2189 Challenging the PENDIN'G‘L
— /2002 by recruitment s
Association for | process of 2]
advancement of Scientists in
. | Science NISCOM

ik AN &
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0.A.
3368 /2001

(a) Quash the
* departmental
proceedings,
(b) quash the
“departmental
proceedings
- onthe
“'ground of .
- ground of
+-non=supply -
. of _
documents.

The Hon'p!+” LAI by order
dated 19° December 2001 held
that

.as the issues have already been
“decided and the authority has
passed reasoned order no
directions as sought for can be
given: If the documents are
not avallable adverse.inference

~can be. drawn but merely

because the documents have
not been supplied., we cannot
restrain the department from
holding the enquiry further.

() Representati -

(a) to drop
departmental
xoceedmgs

g the crlmma] ‘
: proceedmgs.,,
(b) Representati
on of bias -
has not been
properly
decided.

. on for
revocatlon of
suspension
has not been

decided.

(at i 80 o 84)
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application in such. circumstances. Moreove

é

14

192, As crystalised by varlous pronouncamants of

the Apex Court and more partlcularly Upendra Singh’'s case

LsUpral the interference of the Tribunal in

o

disciplinary proceeding at an inter;iocutory stage is
permissible  only when the case established is of no
misconduct and the charges framed are contrary  to  any
law. The truth or LOfFLCtF @ss of ﬁﬁe charge cannot be
gone into. In the light of the aforesaid contentions the
first ground taken by tﬁe applicants as to continuance of
the procesdings on the same chargé bn,which they stood

exonerated at the charge stage by the Metropolitan

e
f

Magistrate s  concerned, we find that in FIR Mo.213/97

under Section 354 IPC the Trial Courf’has discharged the

applicants. Maving Challenged-the 'proceedings before
this court in 0A-2121/2000 it has bean  held that
proceadings  despite ischarge can be continued. The

afofe@aid decision was carried to theiHigh Court of Delhi
in CWP~765&4/2001  and by an order d&ted 18.12.2001L the
ahservations  of the Tribunal were uphéld and it was also
held that discharge of the IOtlthﬂerb in the criminal
case was not  enough to do‘away"wiﬁh\fthe disciplinary

proceedings, as other charges have been surviving against

thenm. Moreover, discharge cannot bé placed on the same
'fmoting_ as  acquittal in a Crimfnal case. In the

discharge the evidence arnd Lhc mat@rLal cited in support
of the uhargeghﬁ t is not utlHIACd by the trial court

pldce~ It'is only on acquittal on

'

mOllts which can be done away with thc proceedings as the
finding of the WUdal JUdlCldl duthorlty has to give way
to thﬁ flndlng of Jud101al Flndlng of the JUdlClal court.

The case of Paul anthonv”f (suprd) “would “have nao

r, apart from

criminal case there are other charges of misbehaviour and




) | C18)
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| - - . s r .
assault, which are independent of the criminal trial and
‘ .

as such the enquiry can be gone into. In Nelson Motis’s

| (supra) the following observations have bean made:

"ao far .as the first point is concerned,
namely whether the diaciplinary-~proceedihg5- ‘
- ! could bz continued in the face of acguittal of }
| the appellant in the criminal case, the  plea
- has no substance whatsoever and does not merit ‘
s detailed consideration. The -nature _and i
|
|
l

scope of a criminal case are very different
From those of & departmental disciplinary
proceeding and an order of acquittal,
therfors, cannot conclude the departmental
proceedings.”

o i

0

M8 s s s

ase (supra) the Apex

Further in  Gopalan’s

Court has held as follows:

“In that caseg the court has rejected: the
contention  that Disciplinary proceedings not
to  be continued in the face of acauittal in
. the criminal case and has held that the nature ‘
' and  scope of the criminal cass are different
fFrom those of a departmental proceeding and an
arder of acquittal, therefore, can - not
conclude the departmental proce@dings-”

& In  Union of India & ANE . Y. Bihari Lal

-~

Q'éhana, (1997) 4 SCC 385 held that it is true that the ;
: i

N s s s S e

respondent  was acquitted by the Criminal Court but |

\44 acduittal does not automatically aive him the right to be

_reinstated into the service.

21, Moreowver, under section %00 Cr.PC acquittal

i  distinct from discharge. In discdharge a trial can (o1

conducted  again on the same charges. As the finding of

the Tribunal is wupheld by the High Court regarding

continuance of procesdings on the same charges on  which
i ' : ' ' _
applicants have been dischargéd and the same is no - more

{

| .
res-integra.

P

Qe are of the

on the basis of the decisions cited above,

view that the Qhargewspggtwgoegpppt_d@serye'

to be quashed on this ground. . . o
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2R In so far as supply of dobumeﬁta is

.cgncerned, as 23 documwntb Were exnstlng and the defence
‘dccum@ntéj have alredd/ ‘been allowed by the'lenquiring
véﬁ#hority o be available for inspection, ndr;§upply of
“tﬂese documents canﬁofﬁﬁe sufficient to-set ?aside the

proceedings as the Sandghal Committee’s repohﬁ,"waﬁ not

_mgde public and other documents have been s@rved upon

J
i . . ‘

applicants. In so Tar as - documents  whict
] .

abailable the same have not been served upon uplecanL
i

|
5 "are not

Moreover, If the applicants has any grieVance' regardlng
[ i .

! N »I;!"L.“ .
non-supply  of the documents, it would be a vaila around

} - . T ,
of challengs to the ultimate order passed by the
respondents . Only  because the documents have not  beaen

supplisd the esnguiry cannaot be installed. The documents

! : . L .
which are not placed reliance in the enquiry procesdings
need not be supplied to the applicants. - Petition

I f

| . s
q agarding supply of Sanghal Committee’s report has been

Jigsmissed by the High Court of Delhi that Cirrelevant

~
Ho

|
documants fave not besn served upon applicarts and the
material documents awvailable with the respondents havs

lready been served and inspection allowed in view of ths

rg

(13

J
i
j : . . .

q ision of the apex Court in Syed Rahinmuddin’s case
tsupra), we do not Find any infirmity or the grounds
Justifiable to warrant our interference at this sStage in

the disciplinary proceedings.

TE. A specific ground has beern laid down  in
Oﬁ 1603/2002  of  alleged malafides.. ohrl anha states
that a conspiracy has been hatched dguln L thm appllcant

a8 he  was member of the JﬁC 1» concerned thefflmquned

order  passe ke
Ft‘om

o ) S N O e I LR
plinary authority being bidsed, It. is stated
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| K
K. L. Jain, enguiry officer was Controller of
Mdminiatratimn it 1is apprehended that there would be a

lﬂkelih@od of bias on his part and he wolld not act

iﬁdepend&ntlym "1t is contended by the respondents that

3

the bias is only a figment of their imagination, a3,

1)

s

First all, Sanghal committee®s report is not public

B )
23
A

and  moreover during the relevant pariod enquiry officer

1 ‘
w%s posted at Orissa. Merse wvague apprehension would not
be sncugh to establish bias. Circumstances would be such

i .

that a reasonable man would think probable about the
pfejudice_ Enguiry was stayed on ‘his request and

subsequently on the direction of the Tribunal the matter
|

Has  baen reconsidered by the reviewing authority and his
request For change of enquiry officer has been rajected.
I

épex court in RParthasarthi’s case {supra) held that "the

Tnguiry Officer appointedl for conducting 'an Inquiry
against the Government Officer should be T res ?rbm bias.
The Hon’ble Supreme Court has furtﬂer'held'fthat there
must be a “real likalihood” of bias and:thafﬁmeanS‘thére

must be a substantial bias."

‘ 25. Moreover in G _Nadesward Rao v. State of

-

'
‘

:

. 1 ) ' .
{QLEL” 1960 (1) SCR 580 the Apex Court has further held
i . . ¢
j

ar against, in party ro a dispute, or in such a position
a{that» a biazs must be assumed to exist, he ought not take

part in the decisioh or sit in the Tribuhal,

26, We ha&é perused the documents, including
the orders ' passed by the respondents, rejecting’ the

reguast of the applicants for change 6f'ehqufry officer.

sce (L&S) 981 has held as followéﬁ

lehat if a member of Jjob is subject té a'bia&fiw Ffavour of,

The Apex Court in Indrani Bai v-w Uhibﬁldf:Indié; 1994

o
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,¢5; While issuing notice tao the respondents,  we

hac directed . the respondents to place before. us

the entire racord. A counter~affidavit has = been
u

fFiled and record also has been placed before us.
In fairness, Shril Kailash Yasdewv, Learned counsel
'for the Union of Tndia, having gone through the
gntire record, has placed necassary material
before Uus. fse  seen from the narration of the
facts, rhat after the direction was jgsued by the

. Director general in his letter dated 26.9.198L,
the enguiry officer had not recalled the @y parte
order dated 14.12.1981  and %0.9.1981 . for
jorOﬁﬁwexamination nor had given him an opportunity
o adduce his evidence in reputtal.. On the obher
hand, it is clear from the letter extracted
hereinbefore that despite the direction jasued by
the higher authorities, the anguiry officer
directed  the delinguent to submit written brief,

\x}. Cin other wards, he procesded Ffrom the stage wheare
\/ e last closed the proceedingsu That was not the
spirit  of the order of the Director General.
Thus, . it .is @& mlear case of the violation of

- principles of natural justice. Tt is seen that
voright Ehroudh, the delinguent of ficer had
. entertainsd a8 doubt about the impartiality of ths
enquiry to be conducted by the enguiry officer.
When he made & repregentation at the carliest,
requesting  to change the @raquiry officer, the
authorities should have acoeded to the request and
i appointed anothaer enquiry officer, other tﬁan the
Loone whose objectivity was doubted. unfortunately,
that was not dore . Ewen aftiter the Director
General had glven an opportunity o the delinguent
to participate in the enquiry, the enquiry officer
abviously Was expected o recall the X parta
order and given the dalinguent an opportUnﬁty to
the witnasses already examined and

| cross-examnines ‘
1"~¢ ' to  adduce his evidence 1in reputtal. Howewver , the

i erquiry officer did not adaopt the said procedurs
which would have bean just, falr and reasonable,“

27 . Moreovar, the Apex Court in a@gﬁﬁzgigﬁmgﬂ

Cooperative Sooiety. s FoX,.  Fernendo, 1994 SCC (L&S)

75& has held as Follows:

17 Then again the finding that therelis  long
' delay in initiating of departmental-,pr@céedingS
cannot be supported because in lthis Léase the
Directorate of Vigilahcéﬁand ﬁntifcorruﬁFion hadl

nofi,been prompt.;fTheréfdre, the.apbéllant‘cannot

ofaulted. Acqchdinglyglweuﬁetwasideithgd~order

‘diﬁecffthé;hﬁttéﬁfbé,probeeded
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with from the stage at which it was left. 1t is &

settled principls of law that jugtice must  not

only be done but nust be seen  to be done.

Therafore, WwWe would direct that ancther Enguiry
officer be appointed in order to remove &ny
apprehension of bias on the part. of respondent.

&@d with no cost.

The civil appeal will stand allow

RE2)
e

rresistible from the rulings cited

zg. It is

the e?ent dclinqueht officiaf“ apprehends bias

and more pérticulahly when h

150

£ the enquiry offlcer

irectly or incdirectly involved himself in the case as

i

appareant from the material that the applicants were
instrumental In keaping thé”variou&-onicerﬁ posted in

different organisations of CSIR being,indicted in sanghal

committee’s report where K.l. Jain, renquiry officer was:

also one of the controller, there  exists & real

T

§

against him. Moreover, if there is

apprehaension aof bias

4  likelihood of bias in order to have impartial engquiry

(=1

the enquiry officer should changed and more particularly

when the request has been made by the applicants at the

outset. of the proceedings. Rrejection of request without

passing a speaking order is also not tenable in the eve

of law.,

~o . As the enquiry officer has not been char e
despite regquest of tha applicantﬁ and the reguest is
rejected summarily without assigning any reasons @VeEn

after the directions in Pillai’s (OA No.1626/2002) case

in  0OA Mo.76/2002 the same is not sustainable in the aye

of law.

8e]
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0. I the result, for the foregoing raasons, We

“@rtly allow these 0ORs without interfering with the

G

mhargeshests 1 sued  to  the applicants on sevaral other

grounds and set axide the orders reje sebing the request o

dar

shangs  of  enquiry officer. the

-

e applicants for

l$$p0ﬂdmﬂhm are directed to shangs the én uir uffic@r St

Wl Jain and appoint another anauiry offlcer Wwithin ons

month from the date of receipt of a copy of this ordsr.

SO directed not to  indulge in

The applicants 4&arge  &ls0
vawat ious e aadings el to aimecaraly Goops ~ & 5 thea
Jaxatious protesdalngs and o sincérely SOOhemdatd 11 Né&

Tiberty is duwuld“d o them  to

prmcé@gingsu ok &
this court If they are sggrieved by any Final
passed  In  the diwciplinary proceedings after
shaustation of the remedie av&ilabl& ¥t& them, In
wecordance with law. No costs. '
-
31. Interim  orders passsed In these ca&&s:ar@ heraby

b

vaoatad.

& mopy of this order ha placed in the caseé File
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