
. .. CEIMIRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BEMCIH!

Ori gl rial ...App 1 ica t ipn No.. 1.1 6 I... of, 2 0 0 Z

. New Delhi, this the ft^day. of December,.2103_
, ,H0M :.BLE .MR. KULDIP SINGH, MEMBE R( JUDL )

.. HON'BLE MR.S.K. NAIK, MEMBER (A) '

l-„. • .All India,CPWD (MRM)
, Karamchari Sangathan (Read. >

through its President .
Shri Satish Kumar

'' 4823, Balbir Nagar Extension ... .
Gali NOv-l3f Shahdara,.,

" . .Delhi-l..l 003Z.

2. Suresh Kumar S/o Shri Ram l<ij®ar •'

3.,.,. , Krishan . Bahadur S/o Shri Jang Bahadur

4. Prakash Chand S/o Shri Surendra Dutt®.

5,. . Madan .Lai S/o Mool Chand Gujjer

6. . . . Mehar Singh S/o, Shri Bhagwat. SiiiaQihi

7.„. , Subhash Chand S/o Shri Tora Ram-

8. Sushma Devi D/o L-t„ Mahavir

9., Rajinder. Kumar S/o Shri Muttu Tanwar

10, Suni1 Kumar S/o Shri Ram Avtar

11,. Surender Singh S/o Shri Sukhdev Singh

12. Raghuvir Singh S/o Lt. Rangat Ram

,. Poolwati W/o Lt- Vijay

14. Omvati W/o Lt„ Horam Singth

15,. . Kant Lai Yadav S/o Shri Ram Lachan

16, Dinesh Singh Negi S/o Shri Gulab Singh fegi

1?, • Devi 'Das S/o Shri Itwari Lai

15, Hukhinder Singh S/o Chanchal Sissgih

19. , Mohinder Pal Singh S/o Gabbar Singh Rawat

20. Manik Roy S/o Mritunjai Roy

21. Manoj Koche S/o Ramdas Koohe

22. .. Kesav More S/o Ghonduji (%re

2$. Rajesh Wadghare S/o Sadashiv Wadghare

24. Pan jab Bawane S/o Kothi Ram Bawane. .Appiicaat*s



. ..Applicants lMo.2 to 25 ail are
C/o All India CPWD fMRivi) Karamchari
Sangathan (Regd.) 4823, Balbir Nagar Extensioini
Gall ..No..1 3, Shahdara.

.Delhi-no 032.. i'

8f Advocate: Ms. Shilpa Chauhan, proxy counsel
for Shri Naresh. Kaushik. Counssl.. •

'iV

Versus

...1 . Union of India

...through its . Secretary,
., Ministry of Urban Affair-s

'• and Evnployment, . . .
. WiriTian Btsavatf ''

New., Delhi-1 10 01 K.

2. .. . The Director G^eneral (Worts>
. .• C.P.W.D., Nirman Bhavan,

.New Delhi-lI 0 011,

3. ... , The Superintending Engineer, ;
Civil Co~ordiiiationr GPWD,...

, . RvK,Purarn, . ,r,
, . • . , New 0€5'Ihi.. '• •

. 4, The Superintending Engineer, . ..
Electrical Co-ordination,
R.K» Puram.

New Delhi. ' ..Respondents

By Advocate:. Sh. Neeraj Goyal,. proxy counsel
for Shri Adish C.Aggarwal, Counsel.

ORDER
t '

By Hon'ble Mr.Kuldip Singh, Member-: Judl J •

This OA has been filed by All India CPWD

Karamchari Sangathan through its President Shri Satisihi

K«mar along with 24 other applicants seeking

regularisation of services of the applicant Mos. 2. to 2'5

Oft.their respective working posts from the date when they

had become eligible.

2. The facts in brief are that the applicant No.

1 claims duly registered association and applicant No.b.

2 to 25 are stated to be its members. ' It is further

submitted that the applicant members were employed .by ttie-

respondents in the categories of Muster Roll/Hand



' if

••c
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- He«eiot/wo.k order as daily .ages employees between ,98. ^
to ,99. and they had been disoharging their dutxes i..

respective . categories .continuously since their
.initial.dates of appclhtments, without any break.

/ 1, IS further submitted that reoraltment and
•rlgu^Jua'tlon of the services of the applicant

regulated and controlled by oovernment orders and ^
and statutory instructions Issued from time to t.me
provisions .„of, CPWD Manual Part 111 which mthis .ega

• provides in substance that the. -or.ers on ..st.
' «oll/Hand receipt etc. should be employed only or^ -

' Short durations and they should be considered a.axns
,dlr.ect, recruitment-

H-- is further submitted that those workers who
"live continuously served for more than ..0 days i,.

•' ...o«nsecutlve years should be regularised.

It is further submitted that in the year .M
•1 • ^ the Muster Roll/Hand Receipt etc.ir was instructed that tne II

• . status of work, chdi ®eo
employees should be given

. -prvioe are required for more than. eBPloyees whose . from the comoetart
,ear by obtaining necessary permission h th
authority. ?;•

IS further submitted that DOP&T had also
'"o^t With ascheme dated ,0.9.,for graot o,f

d a' per that scheme the applicants•^^mnorary status and a:> per

' to ,99. but they had not been granted•the period to

temporary status-



.4.

r. It , 'is further,., ,,..._ submitted that

non-regularisation of applicants who-have rendered s€M-yic€~:'

between... 8 . to „ 16 years is highly arbitrary and unjust

resulting in gross injustice to the applicants rather it

is ..^stated.: that .the ..applicants .are .entitled for

,, regular isation. • -

8,» ,...,.It is further submitted that.the instant case

• is. already covered by the judgements. given' in. .OA N©s,.

1.55.0/I 999j ... 1923/1999 and 845/2000 where similar reliefs

were allowed.

9.. Applicants have also relied- upon various

judgments of the Hon'ble Supreme Court and submitted tfeat.

. they ... _are, working for considerable long time so they are

..entitled to be regularised.

lO.j! The ..respondents are contesting the OA. The

respondents submitted that as far the OM dated •|0„9,1393
L. . n

of ..the DOPai the respondents have already^ granted

temporary status to some of the applicants who are

eligibles - namely^ .• applicant Nos. Z, 6, ?, 8»1 2, 13, 14 and

16.-. - -

It is further submitted that applicant Wos.17,

2Z, 23, 24 and 25 are the persons who are engaged' on wisrk

.orders- _i..e., on contract basis, as such the applicants

cannot seek regular isation under the existing rules.,



-• - is, ...further, submitted that,...„.some of , the

applicants are working outside the ter r i toriiai.

jm isdiction.,of .this Tribunal so ,this Tribunal,,should not

...entertain the .OA filed by the applicants. . - .. . -

^.,._j:t._is also submitted that applicant No-20 had

obtained engagement in service on the basis of the forfedl

documents. ... The enquiry by the CBI and the Chief Engineer

was . made against him and it was decided to dispense witihi

the ...service of applicant No. 20. Applicant 20 had also

filed civil suit as well as dispute before the Central

Ifsdustrial ...Tribunal. Nagpur claiming for regularisation

of the service so OA filed on behalf of the, applicant:.

No. 20....can not be entertained.

The respondents further submit that from time'

to,..„time . instructions were issued to the department for

regular isation but now according to the latest positiom

t5t,0 .^....Government has imposed ban on direct recruitment

. under,.- all . the categories. Thus respondents could aot.

make.any .recruitment and when the ban will be lifted then

according to the Recruitment Rules and regulatiorss the

rs:spo,ndents . ..will consider the recruitment on muster roll

. so it is prayed that the OA be dismissed.

15', ,.,-At the outset we may mention that after the

filing of the counter-affidavit the applicant wl.thdre%j.'

the OA on behalf of applicant No. 20 and his name has. been,

deleted vide order dated 15.7.2003. . -

"•6- _ • ..jWe have heard the learned counsel for the

parties and gone through the records.. - -



r
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• j.;,As, .,,, regards,the ..;fae,ts ... in,.. this case: are

ooncerneds the same are not disputed . e^xcept certairu

persons who ..have rendered service from different dates of

appointment. - The only plea taken by the respondents is-

that„ since. .there is,.a ban on ..recruitment so these

employees cannot be regularised. However., the learaeoi

counsel_._.f.or the..applicants has referred to a judgment

given in OA 1550/99 and also in OA 845/2000 and we fkid

that the, case ..of _the. applicants is fully covered by those

two judgments. In this case also the facts shofaf that all.

these, applicants have been working from.1 986 to .j 994 and.

are still continuing to work., This goes undisputably, tco

Ss^ow. that,, the applicants have been working for

sufficiently long period and work is also available'with

the., respondents so we are of the considered opinion that

the OA can be disposed of with a direction to the

respondents . to consider applicants case for

regular isation in their turn from the date vacarscv'

beco,rnes.„,.available and as per the Recruitment Rules and

instructions on the subject. Respondents are furtfeer

directedto. verify the particulars given by the

applicants. if any of the applicants had been working orii

rJti3 date with the scheme for temporary status was

promulgated and they are eligible for being conferrecti

with temporary status then the same be also conferred and

thereafter their services should be regularised whene#er

rsgular vacancy becomes available.

18. OA • stands disposed of with the atev©

directions,. No . costs.-

ii
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<S.K, NAIK) - -- - ' (KftJLDIP S]^NGH)
MEMBER (A) MEMBER (Ji

Rakes.hi


