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CENIRAL ADMINLSTRATIVE TRIBUNAL: PRINCIPAL BERCH 22

(‘5
rlginal _Application No. 1161 ofF. 2002
New Delhi, thiS-the‘ﬁ)ﬁ\dav(Of Decembysy , 2005
JHUM;BLE.MR.KULDIP SINGH, MEMBER{JUDL)
HON BLE MR.S.K. MALK, MEMBER (&l
.. ALl India CPWD (MRM)
Karamchari Sangathan {Regd.
through lts President )
- Shri Satiszh Kuoms '
a 4823, Balbir Nagar Extension
o Gali Mo.-13, Shahdara,
CJDelhi-1100382.
" 7. Suresh Kumar S/0 Shiril Ram Kupab
3. . .. .. Krishan Bahadur $/o $hri Jang Bahadur
4, Prakash Chand 8/o Shri Hurendras Duibts
5. _......Madan Lal $/0 Mool Chand Guijer
- 6. - . , Mehan Singh S/o. Shri Bhagweat Eﬂmgh
— e . . Bubhash Chand $/0 Shri Tora Ram
é’ " 8. Sushma Devi D/o Lt. Mahawir PL.
Se el o Radinder Kumar 8/o Shri Muttu Tanwar
e 10. Sunil Kumar S/0 5hri Ram Avtar
1. . ... . . Surender Singh $/o Shri Sukhdev Singh
. 12. ' Raghuvir Singh 5/0 Lt. Mangat ®aum
L300 0 Poolwati wW/o Lt. Vvidjay "
14, Omvati W/o Lt. Horam 3Sisgl:
1%, Kant Lal Yadav $/0 Shri Ram Lachan
) 16. : Dinesh Singh Negi S/o Shri Gulwsb Singh Hegl |
'EE’ I.H 17. - . Devi Das 5f0 $hri Itwarl Lal
) 18, Mukhinﬂ@r Singh S/fo Chanchead Singin
| B Mohinder Pal Singh $/0 Gabbair Singh Rawat
- 20. Manik Roy S/o Mritunjal Roy.
| L 2L, . Manoi Koche $/0 Ramdas Koche .
» 2Z. . Kesav More S/o Ghonduldi More
. 3. . Ra‘jesh Wadghare $/0 Sadashiv Wadghare_
24. | Panjabh Bawane S/o Kothl Ram Bawane..applicast:=:
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. Applicants Mo.Z to 25 all are

Cfo ALl India CPWD (MRM) Karamchari .
Sqqgathan (Regd. ) 4823, Balbir MNagar Extensioi
Gall No.13. Shahdara.

.. Delhi-11g 0sz.. . _
By Advocate: Ms. Shilpa Chauhan, proxy counsel s
o for Shri Naresh Kaushik, Counsel. '
h e .. versus .
e . 'Union ot Indis :

e _through its Secretary,

Ministry of Urban AT Tair=z
aind Empblovment, .
., - - Nivman Bhacvan,
oo New Delhi-110 0173,

i
I

2. _ . _ - The Director General {Works}) :

o C.P.W.D., Nirman Bhavan, .
New Delhi-110 0311, ‘
B The Superintending Engineer. P
.  Civil Co-ordination, GFWE.. )
o0 RBuK. L FPuram, .
i . New (e lhi. k
4. ... . _ The SBuperintending Engineer,
‘. Electrical Co-ordination,
- R.K. Puram, .
flew Delhi. ' .. Respondents

By Advocate: Sh. Neeralj Govyal, proxy cuynsél
. for Shri adish C.. Aggarwal, Counsel.

. ORDER

By Hon ble Mr.Kuldip Singh, Member{ Judl 3 -

This ©A has been filed by All India CPWD
Karamcharl Sangathan thro&gh its President Shri Satish
Kemai along with 2Z4 other - applicants -seeking
reguiérisation of seryioes of the applicant Mos. Z Lo 2%

o their respective working posts from the date when they

had become ellgible.

2. . . . The facts in brief are that the applicant No.

1 claims dulv registered association and applicant Noz

2 to 2% are stated to be 1ts members,‘ It is Turther
submitted that the applicant members were employed by the

respondents in  the categories of Muster Roll/Hand
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cpecelpt/Work oOrder as daily wages employees hetween 1986

to 1994 and they had been discharging their duties 1

theird@respeotive;Mcategories _oontinuously since theilr

”initial‘dates of appointments, without any birealk. .

__M&MAmelt_wis_further“submitted that recruitment and

_regularisation of the services of the applicant meembers

are,_regulated and controlled by government orders and
and statutory ipstructions jseued from.time €O time anch
pravi&iﬂnswﬂof,CPWD Manual part 111 which in this regard
provides 1in substance that the workers oh Muﬁta?

Roll / Hand recelpt etc. should be emploved only for the

- short durations and they should be considered acaEinzt

ddlgect.‘recruitment.

4, It is Ffurther submitted that those workers who

have _oontinuouslv served for more than 240 days Y W

_oopsecutive vears should be regularised,

5. ) it is further submitted that in the yeui 196 F
hE was instructed that the Muster Roll/Hand rRecelpt etcC.
employees should be given status of Wwork, chargach
eﬂaloyeeé whose . service are required For more than dne
year by obtaining necessary Dermission from the competent

agthority.. i

B 1t _is further submitted that popal had &lso
come out with @& schene dated 10,9.1993 Ffor grant ot
temporary status and as per that scheme the . applicants
are entitled for that scheme since the# had worked curing
e period 1986 to 1994 hut they had not been granted

temporary status.
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w,regularisation.

- judgments of the Hon ble Supreme Court and submititsc that

. temporary status to some of the wapplicants who ars

S
1

NI I IS ¥ -4 further, .. .. submitted that

non-regularisation of applicants who-have rendersd zervics

between 8 _ to 16 vears is highly érbitrary and unjust

. resulting in gross injustice to the applicants rather it

iz _stated . that _the _applicants are entitled  For

Be -1t is further submitted that the instant case
is . already covered by the judgementg;given‘in 0&  Noes.
1550741999, . 1923/1999 and 84572000 where similar reliefs

were allowed.

9, ... ... _Appllicants  have also relied- upon various

L.

. they | are working for considerable long time so they are

- entitled to be regularised.

1%, - .. ...The  respondents aire contesting the OA. The
respondents submitted that as far the OM dated 10, 9.1933

i

Lo Y
of _the  DOP&T the respondents have already, granted

eligible, - namely, . applicant Nos.2.6.7,8,12., 13. 14 ana

16.
1 ... ...It is further submitted that applicant Nos.17,
27, 23, 24 and 25 are the persons who are engaged o wor

orders,  l.e., on cohtract basis, as such the applicants

cannot seek regularisation under the existing rules.
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1&. . . - It is _ further  submitted th@iﬂmsome“ of _the

P

applicants are working outside the tervitorial

jurisdiction%pf,this_Tribunél 30 . this Tribunal should not

-.entertain the OA filed by the applicants. . PR

1$%wwmw@vwlt““is,alsousubhitted that applicant No.20 had
obtained engagement in service on the basis of the Torged
decuments. . The enquiry by the CBI and the Chief Engineer
was made against him and it was decided to dispense with
the . service of applicant No.20. Applicant 20 had also
filed civil suit as well as dispute before the Central
Industrial . Tribunal., Nagpur claiming for regularisation
of the service so 0A filed on behalf of the apwlicent

Ne.20_cannot be entertained.

14, . - .~The‘ respondents further submit that from tims
to_ . time instructions were issued to the department for
regularisation but now according to the latest ponition
the _Government has imposed ban on direct recruitment
under.. all | the categories. Thus respondents could mot
mzke any recruitment and when the ban will be lifted then
according to the Recruitment Rules and regulations tﬁ%
respondents . _will cohsider the recruitment on muster roll

so it is praved that the 0A be dismissed.

3. -, - .- At the outset we may mention that after the
filing of the counter-affidavit the applicant withdrew
the QA on behalf of applicant . No.20 and his name has. been

deleted vide order dated 15.7.2003.

16. <. .x.-We - have . heard the learned counsel Ffor the

parties and'gone through the records.. e
\

An



1T e AS. | regards . the . facts _in. this case . are
concerned, the same are not disputed. except e teln
persons who have rendered service from different dates of
appointment. . The only plea taken by the responderts 1=
that. .sipce. .there is_ . & ban on _recruitment so these
employees cannot be regularised. However, the Learsec
counsel _for _  the applicants has referred to a Jjudgment
given in 0A 1550/99 and also in OA 845/2000 and we  finc
that The case of the applicants is fully covered by those

two judgments. In this case also the facts show that s i

tese . applicants have been working from 1986 to_1994 and

are still continuing to work.. This goes undisputably to
show. __ that_  the applicants have been working for
sufficiently long period and work is also availabie: with
the resbondents 80 we are of the considered opinion that
the O0A can be disposed of with a direction tTo thg
respondents _to consider applicants case for
regularisation - in their turn from the date wacanoy
necomes .avallable _and as per the Recrﬁitment Rules and
instructions on the subject. . Respondents are Vur ther
directed, . to. verify the particulars given by the
applicants. If any of the applicants had been working omn
e  date . with the scheme for temporary status was
promulgated and they are eligible %or being - converred
with temporary status then the same be also conferred and

thereafter their services should be regularised whenever

M

ragular vacancy becomes available.

l

18. OA - stands disposed of _Qith the above
directions.. No costs. .
- o
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{8, K. MALIK) - o e e - {RWLDIP S'NGH)
MEMBER (A} . - MEMBER {J)
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