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Central Administrative Tribunal, Principal Bench 

Original Application No.2880 of 2002 

New Delhi. thl"- the Znd ddY of SePtember. 7003 

Hon'ble Mr.Justice V.S.Aggarwal,Chairman 
Hon'ble Mr.s.K. Naik,Member(A) 

Ajab Singh. 
S/o Shri Jagjit Singh, 
R/o ViLL & P.o. Sdntoshpur 
P. S. Baglip<:Jt, 
Dlst. Bagpat (U. F'.) . . . . Applicant 

By Advocat•:Sh.Pradio DahtYd.proxv for Sh.Arun Bhardwaj) 

Versus 

I. Union ol India thr L•Ugh 
lommissior,er· ot f•ollce. 
Delhi Pollee Headquar·ters . 
M.s.o. Building. 1. F'. Estate, 
Ne~o~ Oc> I. h 1 

<• Joint Comnrissioner of Police. 
(Northern Rangel 
Pollee Headquarters. H• ~state. 
New Delhi 

3. Addl. Commissioner of Police. 
(Northern Rflngel 
Poli <)e He<>dquar ters, IF' Estate, 
New Del h l 

'+· Dv.Commissioner of Police. 
Central Distt., 
Vikas F•uri, 
Delhi 

(By Ad~ocate: Mrs.Jasmine Ahmed! 

Q ___ !L!L.L1H.QB.AU 

.... Respondents 

The applicant Ajab Singh ls a Constable 1n Deihl 

Police. He see~s setting bSide of tire orders passed by the 

disGivlinary as well as appellate authority whereby 

invoking Ar ticla 311 CZ) (b) of lha Lonstltution. h8 has beer, 

Jismissed irom serv\ce. 

, ,_ . The onlY ouestlon aGitated before us h~s been as 

wi tlrln tlrel r r igrr ts to i nvore Ar-ticle 311 r 2 J I 0 J ot Ure 
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Constitution or not. 

3. 

Willie posted in Central District. t,e was attached to 

alor1gwlth three other pe1·sons while travelling i.n a Maruti 

Cctr ir1terceoted one Marutl Van No.ONA·-3400 near Rang Puri 

Chow'-. Airport Road. whil<? il Wct5 on itc, way from IGI 

AirPort to Domestic Airport. The pa~sengers of Maruti Van 

had consignment ot Gold which was cleared by the Customs . 

The applicant alongwitll others came out of the car and 

threatened the occupants of Maruti Van at the point of a 

revolver. They asked them to handover the entire 

consignment of Gold to them. The occupants of the Van 

resisted and in tile meantime a PCR Van success·fully 

apprel1ended two of the said persons while the •'lPPlicant 

managed to make good h1s escape. 

4. Th8 disciplinary authoritY dismissed 

appl i.can t hol di. 119: 

"T11e ins tilnces ar·e not uncommon where people have 
not dared to depose even against ar1 ordinary 
c1'imir1al whereas in the inste;nt case. the 
deposition by compl~inar't would be required against 
a pollee officer wl1o has sr10wn desperate cr:iminc.l 
tendency by indulging in a well planned heinous 
off(•nce of armed robbery ar1d thus acqu1rH1g 
ten ori.zing effect of n111ch greater magnitude. 

r:eeptl/g in view tl1e r eusor1s mentioned 
nol r 8dsonable practicable to i~<Jld a 
enquiry agi:ilnst l1im. 

above. it l-o 
departmental 

Keepir1g tn view the overall tacts and circumstances 
of tllf'e casb, I. AJA'r KASH'TAP, Ov. Cornmis-oioner of 
F'ollce. Central Oiott., Delhi, therefore. order 
ti1at Const. A jab Singh, No. 719/C PIS No. 28883680 
is dlsmissed from the force with immediate effect 
under· Article 311 (ii) (b) of the Cun:,titution of 

the 
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Indi"." 

Under· Article 371 (L J (bl of the Corrstituti.on, 

the Appointing Autlroritv cc.rr disrniss a person it he is of 

the opin1on ttrat ll 1s not reasonably practicable to hold 

an enqu1r·v. 

b. The deci~lon of the Supreme Court in the case of 

Union of India and others v. Tulsiram Patel and others, 

AIR 1985 bC 1416 had gone into the controversy as what 

would be the tneani.rry ot tlte expression "reasonably 

practicable to hold ,H, enquiry" c.rrd after screening thr·ough 

enumerable precedents, the Supreme Court held:· 

"130. The condi tiorr precedent for the ap[Jl i.catlon 
of clause (b! is the satisfaction of the 
disciplirrary authoritY that "'it is not reasonc.bly 
prc.cticable to hold" the inquiry contemplated by 
clause (Z) otArticle3ll. Whatispertinent to 
note is that lhe words used are "not reasonably 
practicable" and rrot "impracticable"'. Accordlrrg to 
the oxford English Dictiona;-y "practicable" rnec.n:s 
"Capable of beirrg put inl<) practice, carried out in 
action, effected. accornplished, or don0; 
fea~ible". Webster '' Third New Interrratiorral 
Dictionary define~ t:tre word "pr-acticable" .inter 
c.lia as meani.ng "[Jossible to practice or perform : 
c:apable of bei.ng put into practice, done or 
accompll<ohed : 1-easible". Further. the words used 
are nvt ··rrot practic..,ble" but ··not reasonably 
practicable"', Webster s rhird New International 
Di.ctionary defines thEe wor-d "n;asonabJ.v"' as "in a 
reasonable marrner to " fairly sufficient 
G . .:i.ent". Thus, ~hether it wao. practicable to hc•ld 
tire lrrquu y or not must be judged in the context of 
wlrc>tlrer lf. 1o1as reasonably practicable to do so. Tt 
is rrot a total or absulute impracticability which 
is required by clause lbl. What is requisite is 
that tire huldl rrg or the irrquir y is rrot practicabl.G 
irr the oplnion of a reasonabl"' man ta].,ing a 
rec.;,onable vlew of tire prevailing situatLon. It is 
not oossible to enurrreratc tr1P cuses irr which it 
would not be re~~onablv practicable to hold the 
inquiry, but ·;onre irrsta.nccos by way of illustration 
mc.y. however-, be .;pvetr. It \o/OtJlrJ not be r·easonably 
or dLticobl(- to lrold ctrr itrquir·y wtre1 e the governrnerrt 
e>erv.,srrt, parti,~ulat lY through or togetlrer wlth hl.s 
a.s:-uci.iote~. ::.o tGt't or·i:es. threatens or intinridate 
wl trres-ses who '-'' e g011rg to give eviderrce <.tgairrst 
him with fear ot reprisal as to prevent them from 
dulrrrJ so vr where Ure gover nmerrt ser vc.rrt by trim;,el f 

A~ 
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or together 1<1i tir or tht ough others Hrr eatPns. 
intirnidotes and Lerr·orizes the utticer 1<1ho is the 
disciolinat y autt1oritY or nrembers ot his farnlY so 
thot he is arraid to hold the inquirY 111nere an 
atmosphere ot v1olence or oi- general indi-scipline 
ond iw>ubordinatlon pr evalls. and it is immatef'lal 
~<~helher the concerned government servant is or is 
not a p~r-tv to bringlng abuul ~uch an atmosphere. 
In this conrrectiorr, \<IE' must bear in mirrd that 
nurnbers coerce arrd terrify ~<~hile an individual may 
not. 1he rea~,onable practicabilitY ot holdilrg c,n 
inquiry is o matler uf c1Soes-=rnerrt to be made by tile, 
di:ociplinar y authority. :.uc.ir authority is 
gerrer ally on tire sput and l<.nu111~, ~<~hat is happening. 
It is becouse the JisciplinorY authority is the 
best judge of this t11at clause (3) uf Article 3i1 
moke:s the deci:siorr ut tire disciplinary author lty orr 
this que~tion final. A di:suiplinary authority is 
not expected tc• dispense 1<1ltrr a disciplinary 
inquiry lightly or ar bi tra1 ily 01 out of ult<"rior 
mutlve5 or merely lrr order to avoid the holding of 
on inquir-y or because tire Depar t111ent s case a\)air.st 
the guverrrmerrt :=.en,ant !S \<le&k arrJ must faiL The 
finalitY giver. V-' tire decisiorr uf- tire di-sciolin.:Jr y 
c.utiruritY by -'lrtllle 3ii (3) is not blndirrg upo11 
the cuurt so far as 1ts PO\<Ier c•f iudicial 1eview is 
cuncerrred ar1d in such a case the court ~<~ill stl·ike 
du1<1n ti•e order dispensing ~<~i th tire inquiry as also 
Ure order inrpos1ng penalty." 

Wi Ur respect to tire second condition about tire 

S<'!tisfactiorr of tr•e disciplirrarv author ~tv, the Supreme 

Cuur·L ru1·tirer pr·ovided tile fullo~<~irrg guide--lines:-

The 

"i33. Hre second condi tiorr rrecessor-y [or tire valld 
applicati(-'n of cl"use (bJ uf tire sec-ond proviso i:: 
that the dic;ciplinarv auttroritv should record in 
~<~ritin\l its reasun for its satisfaction th&t it \<las 
not reasonably practicable to hold the inquirY 
conternplated by Article 311 (ZJ. This is a 
Con:s.titutinnc,l o!JJigatiorr and if such reason is rrot 
r euurded in 1<1ri ting, tile ot-der di"pensing 1<1ith the 
irrauir y and tile older of penalty f ollo~<~i ng 
t.hereuoon 111ould both be; void arrrJ unconstitutional." 

SOld decisiolr of tt1e Supreme Court \<Ia~ agbirr 

con'.-idered i.Jy another Berrch o( the same Cour-t in the case 

Q.ther:_~ •. 1086 sec <L&.sl 1. The .Supreme Court in different 

paragraphs analysed the decision in the case of Tulsi Ram 

PoU>L (supra! and thereupon irelcJ ttrdt judicial reviel<l 11/ould 
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be oermissible lrr matters ~here administrative di~cretlon 

is exercised and tiro court can put i tsel t irr the plu.ce of 

the d.lsc:iplinary authur i ty and consider ~rrat itt the then 

provai LiJrg situation. a reasonable IOdrl ac tl n g i rr a 

reasonable manner would have dorre. Paragraphs 106 arrd 108 

irr tills regard read:·· 

H. 

''106. In the Cdse of a civil servant wrro has been 
dislnis·,ed or reuroved from se1·vic.e or reduced i.n 
ra1rk by applyirrg clause (bl cd the secorrd proviso 
to Al-tic·le 311 (2 J u1· an <irralogous service rule, 
the High Court urrder Article 226 or this Court 
unde1· Article 3Z will interfere 011 grounds 
~ell--established in la~ for tire exercise of its 
power of judiclal revie~ in matters ~here 
adminlstrt~tive discretion is exer-cised." 

"I 08. In exctrOildng ttre 1 elevarrcv of tt·rc; reasons 
giverr for dispen'SlflQ ~lth Ure inquirY. the court 
~o~ill consider the cil c.umstanc0s ~o~hich. according to 
the disciplinary auttror ity, made it come to the 
corrclusi.on that it ~as not reasonably practicable 
to lrold the inauiry. If the cour·t finds thilt the 
reasons ar·e irrelevant, Ur€> or·der dispensirrg with 
tire inquirY a1rd the order ot penalty follo~ing upon 
it would be void and the court ~ill strike th8m 
do~rr. In considering the rel~vancy of the reasorrs 
given IJy the dlsciplinar y authority, the cour·t ~o•ill 

not. lro~ever. sit in judgrnerrt over- the reasc,rrs like 
a court of first appeal in order to decide ~hether 
or not the rectsons are gerrnarre to clause (b) of the 
second proviso ur an analogous ~ervice rule. The 
court rnust put ~tself irr the place of the 
disciplinal y authority and consider ~hat in the 
therr prevailing situation a reasonable man actlng 
in a 1·easonable manner ~auld have done. It 'olill 
judge the matter in the light of the then 
pr evallir,g "ituation and not as if ti1e disciplinary 
autlror 1 ty was deciding tile questlorr ~Nrrether the 
irrquiry strould be dispensed with or not in the cuol 
arrd detached atmospt1ere oT a court room. removed in 
tir11e f1 onr the sl tudti.on Hr questic·n. Where L~o 
vie~~ are ou~sible. the court ~ill decline to 
lrrterfere." 

Similar 1 y. 

s. c. 1 0 4 3. 

responderrl Slrrgasan Rabl Das ~as t errroved from service. The 

allt>•Jatiorrs again-st him wer·c' tlrat ~hi le on duty outside 
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Railway var d, certair, rnc.terial hud been l<dl ctr,d he 

concealed the same ur,der a tr·ee. rhe order recited tl1at an 

er,quuy into the mlscorrduct as pr·ovided ir' Rules •+4, 45 and 

46 of the RailwaY Protection Force Rules. 1959 was 

considered not practicable. He was dismissed from service 

witl10ut holding the enquiry. Tile order as suc11 r1ad nut 

beer, uohel d by tire Hi. gh Court and when the matter came uo 

berore tl1e Supreme cuur·t. the appeal had been disrni"'sed 

holding:-

our 

"In the present case tile only rettson giver, for 
di:ooer,slng with that enquirY was that it was 
considered not fea~ible or desirable to procur·e 
wl tn•esc.e5 ot l11e secur·ity/ ot.11er RailwaY employees 
oinGe this will expose tllese witnesses and rnttke 
thern i.r,E•ffective in the future. It was stated 
further tlrat if tiiBse wi trresses were asked to 
appear· at a confronted enquir·y tl1ey were likely to 
suff·er personal lrumilicrtior, c.nJ insults and ever, 
their family mernbers miglrt become targets of act:s 
of violence. In our vlew these reasons are totctlly 
insuffiuient in law. we tall to understand how it 
these witnesses appeared at a contror,ted enquiry, 
u,ey c.r e likely to suffE•r personal humiliation and 
insults. These are nurmal witnesses and they could 
not be ~aid to be plc.ced in anY delicate or special 
position ir, which as~ing thern to apoear at a 
contror,ted er,quiry would rendt>r U1ern sub·jeGt to any 
dctnyer to which witnesses are not normc.lly 
subjected and hence tilese grounds constitute no 
justlticatior, for dispensing with the enquirY. 
Tl1ere i:; tot<;l absence of sufficient rnater·ial or 
good grounds for disper,sing wl th tire er,quiry," 

atterrtion hers alsv beE'n drawn tc• a subseo11ent 

appellant before U1e Suprer11e Court along wl Ur othE>rs /1ad 

caused the Jeatlr of Superintendent ar1d few other Pulice 

vrficers. rhe case had ariser, in the situation obtaining 

The disuipli,1ary 
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the Supreme Court held that there was little scope tor 

interference and tire tirrdings oi· tt1e Supreme CouJ-t r<o'ad:·-

·•rt must be remembered that we are dealir,g with a 
situatior, obtainin•] in Punjab dUI'lng the year;, 
1990- 91. Moreover. tr1e ar;r;ello.te author i. tv f1as 
dl~o agr·eecl wiU1 ti1e disci 1Jllnary aulhority tl•at 
there were good grour,ds tor coming t.o t11e 
conclusioli that it was HOt reasondbly practicable 
to hold a disciplinary er,quiry against t11e 
dPuellant and that. the appellant was guilty of the 
cr·ime con-fessed by him. Tf1ere is r,o allegation of 
mala ti.cles levelled against the appellate 
authoritY. The disciplinary and tf1e appellate 
au thor i ties are the rnetr on thE> spot and we have> no 
reason to believe that their decision has not been 
orr ived at fair J y. Tf1e High Cour·t i~- a leo 
scttisfied with the reasons for which the 
JiC>clplinary NiQUi.I'Y was disper1sed with. In th8 
facE> of all these circumstar,ce-s, it is not possible 
~or us to take a different view at this stage. It 
lS not per-missiblE• tor U'- to go ir,to the questior• 
whether the confession made by tire appellant is 
vol ur, tar Y or 110t, once it has been accepted as 
volur.uu y by the disc-iplinary authority and the 
appellate authority ... 

Though U1e Suprer11e Court has already drawn the 

conclusions in the case uf Satyavir Singh (supra), tor the 

purpose of the present controversy, we can conveniently 

drow the i·ollo~o~ing conclusions: 

(al judlclal review would be permissible against 

the orders that are passed by the concerned 

aut110ri ties ut1der Article 31 f (Zlibl o·r the 

Con:>titulion disuensing with the departmental 

enquirY: 

tbl the language used in the order is not the 

conclusive tdc.tor. Ti1e rr-ibunal would be 

cvmp.;ter,t to gv lr1to the details: and 
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tel it varies with the tacts and circumstances or 

8ach case as to whether ti1e order wou 1 d be 

justified or nol. 

this back-dr·op. can r·evert back to the 

tact~ of the present case because the legal position as is 

apoarerrl from the facts <Je have;, reproduced above has 

alreudv been enunciated. The language used in the order is 

The tacts and cir·cum~tances of a case ha\1! to 

Judicial review ls permissible to see reasons. 

9. It is true that the allegations against the 

applicant are serious but still the question that prompts 

us to go into the facts is that wiretrrer it \olas reasonably 

practicable to hold an er1qU1ry against the applicant or 

not. It is not being disputed that in the trial that 

applicant ·faced, he lias since beer, acquitted. Therefc·re, 

it cannot be stated tt1at it \oiBS not reasonably practicable 

to !10ld an enquiry. \lie are corrscious ot Ure fact that 

proof bevond reasonable doubt is not required in a 

disciplinal v enquiry. Acquittal will not be a sole factor 

irr this 1 egard. Ti1e question abuut the nature of evidence 

that \oiOUld be forthcoming cartl10t be prejudged but suffice 

lo say that it \olas pr·actiuable to hold tne enquiry 

perlalning to the ctlleged dereliotior, of duty of the 

appllcan t. The ~-hor t -cut metlrod therefor-e, that has beer' 

ctdopted. could not hdve beerr so adooled in the facts of the 



1 

/dkill/ 

-· 9-· 

I 0. ~or the re~sons given above, we -

1~1 auash the impugned order. lt is directed th~t 

the administrative authoritY, if it so 

desires, 1na y c.onsicJer taking action 

departmentally agair,st the ap~licant at the 

c,lage the impugned order was passed: 

lbJ the applicant shall continue to be under 

suspension subject to the orders to be passed 

by the concerned authoritY: and 

(c) the consequential benefits of arrears would be 

paid to the uPPlicant, but it shall be in 

accordance with the rules tram the date the 

representation ot the applicant was rejected. 

No cost :o. 

k~-
( S.K~lk ) 
Member(A) 

( v.s. Aggarwal ) 
Chairman 


