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CENTRAL ADl\,IINISTRAT-IVE TRIBLJNAL
PRINLIFAL BENCH

O. A. No.2904 OF ZDni

New Delhi. thls ilre 0qA
4*{-J
Aflx.'200sday of

l'{()hl Bl- tr siHRI JTJSTI(lE \r. S. AGGARtdAt- _ (.t"tAIRMAN
HON B[.E SI.,IRI S.K. NAIK. MEMBER (A)

Vi jerrdar' Sirrgh
S/o lihri lt?anbir Singh
R/<.r 7:+3, Police Col-orry.
Ashr-rk Vi har .
Delhi Af:pl icarr t
( By Advoca: Le> r Sh l^ i Ar urr Bhai- dwa i )

Ver sus

Union of India
lhrough Cornnrissioner clf F)olice
Pol ice Headquar Lers
IP Estate. New DeIhi

Joi n t. C.ommissir:ner of pol ic*
Irleu Delhi Range
Pl-{G, 1.P. EstaLe.
New Delhi Respon clen Ls

( By Advocate: Slrr i l-{at'v'ir Sirrglr )

ORDER

-J1J_-$.LI._C_.8.*-v*_s**....."*"GgaB*rl_.A1,-

/_

I
Appl icarr t

l{e ua:-: served with

is a Sub InspecLor in Dellri polir;e.

the follosirrg charge:*

"Yolr" Sf Vijenciar Singh, D,/:JZSB ar.eher"eby ctrarged that. (Jt1 12.{.,.9T. while posLedas 5ub*Inspr'. at pS G<;kaIpur.i. you hacJittve:-:t.igat-etI case FIR No.i+?6/gT u/s363//36b/368/37Z/576 IpC pS Gokalpur.i wher.einyou had committerJ f ,rt lowing lapses/r,nisconrJuoI
by rurtsu:ing official pouer.s:

1) Jrr Lhe afor-esaid cilse, occ:used Bheemaarrd l-axmi rr/ere Lrrougrh t to t.he FS i n theevenirrg of 12.6,9'tt trut you had arrestedBheerra orrly and Laxnri h,ras allowecJ t.o go sr:ot
r'r ee f r crnr trre ps, rJesrl i te bei rrg cji i'eJted byShri B.L. Meena ACp,rSeelanr pur t-, ar.r.est bot.lrnf t.hem. Tl^rus, you dis.obeyecJ the orders. afsenior off icers,
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i ) Recr.rvery <:-f f?s. 1 0,00U/.* from your
( I. Ll s i rc)om at your irrs[arrce eslab]is.hed t.hat
y()u lrad accepted Rs. lD,tl00/* t'or' not arresting
Larmi as i.).1egal gr at.i f ication and e'rrgaged irr
r;orr'upt practices.

The above ac't ort your par't amounts t:o
grave misccrnduct. negliLlence. cat"elr:s.srress dnd
derelictiorr in the cliscl-rarge of your r:fficial
dt-tt.y. misuse clf official Flo\rrers ond olso arr
act urrbecoming oJ' a memtrer o-f disci,r:lined
for'('r1 arriJ wlric.'lr terrders. you urrfi.L for t-he
or:I i ce f orc.e ,S, t-hus .Liable {'or rjef:ar tnrental
irc't-iorr rrrrder- [)e]hi Police (Purrishmenf- &

ap6rr,.ral ) Rules. 1 980. "

lrr oLu^s.uarrce of the said c;harge havi rrg beerr served.

the disr:iplinary auth<:r'it.y had intposer-J a perraltv orr

t.hc+ aprilic'orrt cr1' fr:r-teiture of- two years aflpro'/eci

ser','ice oerlrranen tl y f or a per lod of two years

entaili-rrg proBC)rl,irrrrat.e reduc:tion in his flay. He was

not Lo #arh increnrerrt rluri ng tlre peri.od ol' reduct.ion

arrd orr l-ire exf:ir y of ttra L per iod, Lhe reductiorr h,as. to

have t.he e1'fe<:t of pr:stproning his fr-ttur'e incrertre'nt"

l1e had t:reterrr-rd arr appeal which had ireen dismissed on

I 9. B. 10CI2. Bv virtue of the pre$ent application, the

ilppi.ir.:arrt. seeks quashirrg o't' Ihe orders passed by the

disci plinary as weII the a:ppellate authority.

2. The. facts ai leged agairrst the applicant

uere t,hat orie Padma was lured by orte Bheema -from her'

rraL j v+-: plac:e arrd was brourgtrt r:r Gokul Puri. The said

BI^ree-'tna r aperJ her and later on sire hras sent to Kotha

Ncr.40 at G. B. Road whictr b,ras run by the mother of

Bheenra i.e. Snrt.Laxrrri. At Kotha No"40. she was

f'orced t.o suklmit to the illegaI demands r:f Laxmi ond

Bheerrna and she was pressur ised to indulge i.n tc:
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BrostitutLion. On 12.6. 199?, 8Ir infor'ntatir:n was

received thot a mirror gir I had h:een C;0fitinuousIv

sr-tbjectecl to r'ape arrd also forced to frpostitution. A

rai rJ qrtBs cr:n ducted a n d Padma r.'as r ecovered. 0n l:he

statemenL o1' Padtna- a [:ir st Infortuation F?eport uas

regisLei^er1. I'he investigatir:n was entrusted to the

appticarrt-. In her statenrent. Padnra is alleged to have

st_oted 1:t-rat. it. \craS. Blreema r,",hr: kidnapped her arrd she

rdds cjetairrecl at Lloko,I Puri. 1'[e def:artment's

a"j.Set l,iurr uaS ttrat ttre aflDlicarrt" arrested Bheerra trut

not snrt..Laxnri arrd charged Rs. 1u.000/^ ers illegal

grirtificatiorr. Crn i3.5.1997 a1- 1.30 PM. Shri

B. L. Meena. Assistant Cornmissiortet of Police along with

othr:r s hacJ gorre t,o Lhe P61ice Station arrd had nlade

enquiries. 'l'he assertions h,er e also that despi te a

direction he haci not arrested thr: mother of Bheema,

3. The inguir'Y of{'icer

f indi ng:.. aqainst t.he afifrlicarrt

pass;ing r:f the abovesaid PenaltY.

had

wh ich

retur ned

Ied to

the

lhe

0on terrds that

afiplicotrt arrd

be quashed.

/-:oun'ieI for the applic.orrt

no e'.ri clerrce aqaii nst the

tlre proceedI rrgs deserve to

tr. The lear rred

there $as

consequerr l-lY

5. In the repl v f i 1ed. the apfil ication has

been contested. It is r+:i [erated tttat there h'ita

nrater.ial crg;:inst the afrf:Iicant. lle had intentiolally
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not arrested tlre nrother r:f Bheetrra. The findings.

theretoi'e, irr this i^erJard recorded bv the inquiry

officer orr which the disciplinar,l and the apf:el1erte

aut.frrlr i t i +:s acted werr, i rr acCOrdanr:e ,*i th 1aw.

6. The principle in law is well*settled that

this Tl j burreil t+hi1e iudir:ialIy re',riewinq the orders

passcd by the discip.tinary authority or tht>

adrnirri.st.rat i'.re author i ty will rrot sit as a cc)ur t of

appea.L. but if [ro reasonoble person would colne to such

a f incji nq ot- t.he f indi-n9., ar"e based on rro evidence,

interference would Lre called for. We take tiberty in

referrirrg t.cr a decis.iorr otthe Apex Court in this
regard in tlre case <lf Apparel Export Promotion Council

\i'. A. K.Chopra. JT I 999 ( 1 ) SC 6t . The Suprenre Court

heldr*

" Onr:e 'f i ndings of f act, trased on
irppi'€rciation o'f e';iderrce are recorded, the
Hiqh Court in htrit .lurisdictiorr may not
rrorrnally j.rrterfere with those factual findings
unlr.;ss it finds tlrat the r'ecorded f indi.ngs
uer e based either or'r rrcl eviderrce or that the
l'inriings !ilere whol l-y per'verse andf <tr 1ega11y
urrterrable. The adequacy or inadequacy af the
evirie..rnce is not f:ernritted to tre' canvassed
bef c,re tire 14igh Cour t. 5ince. the l-ligh Court
does.' not si t as an Appel late Authr:r i ty, over
Lhe tactual firrdirrgs recorded during
depatr tttrental proceedings. whi}e exerc;i.sirrg the
po\^rer of ir-rdicial review, the l{i gh Cr:ur t
oanr'r{Jt nornrally speaking substitute its own
conclusiorr, with regard lo Lhe guilt of the
deliftquerrt. 'tor' that of' the departnrental
au t.hr:r i ties.

.Subs,elquerrt.l-y in tire decisi.on render'ed i rr the

Yoginath D.Bagde v. State of ilaharashtra &

case of

Anr. , JTAV
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1999 (7) sc 62., tire sanre principles were r.e*stated as

under-,.-

"The, law is we]1-settled that i.f thefiriclings are perverse anci are not supp.rtecl byevidence on r'ecord or ilre i'irrdings recorcled atthe domest.ic trial are such to which n0reasonable fier-son rarould have r.eac;hed. it woul dbe operr to Lhe [iigh Courl_ as als<.r to t,hisC)ourL to interfere irr the matter. In KuldeepSingh v. The Commissioner of police & Ors.,JT l99B(B) SC 603, this Court, relying uporrLhe earlier. decisiorrs in Nand Kishore v.State of Bihar.AfR lgiB SC 1Z1],:-- (1978) S SCC366 :: ( l97B ) 3 SCR l0B; State of AndhraPradesh v. Sree Rama Rao AIR 1963 gC t1?.3 :( 1 954 ) 3 SCR 25; Central Bank of India v.Prakash Chand Jain AIR tg6g SC 983; BharatIron Horks v. Bhagubhal Balubhai patel & Ors.AIR l97t $C 98: (19?6) Z SCR ZB0: (1976) 
1$CC 51 B as. also Rajlnder Kumar Kindra v.DeIhi Administration through Secretary(Labour) A Ors. AIR l9B4 SC tgOS :(1985) ISCR 8bd : ( l9B4 ) 4 SCC 635, lai d cJc.,wn that

aI ttrcrugl'r the cour t caht.rr:t si t i n aF.,fieal overthe finrJirrqs recorrjed try the 0iscifrlj_naryAuthr..,r'iL'z or the Enqr_riry rf-lficer irr a
dtnpartrnerrr:a1 enquiry, it does not mean that irrnrJ circunrstarrce can the court irrteirfere. Ith/as observed that the power of judicial revi euravailable La a Hiqh Court a:; also t. thisCc'urt under the Const.i tutiorr takes irr i tsstri rJe tlre drrrnest j-c enquir.v as well and theCcrurt.s carr j.nterf ere wi th Lhe corrclusionsreac:hed therein if tirere was r)o evicjerrce tosrJppcrrt the findirlgs clr the f indings recorcled

{^}er e such as c;c.ru1d not trerve been r eachecJ bv &rlordirrai^y pr^uderrt rnarr or the finijj.ngs b,ereper ver'se " "

Therefore. if there is no eviclence aEairrst the
applic'arrt- in tlris regar-rJ, ar' that rlcr reasorrable persorl

would come tr: such a finrJirig. irr that €v€rrt, the
interfererrcr+ woulrJ be ceilleti for.

A
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7 . l,t|e have al r eadv reproduced ahrove the

cherge r-hat \das franted agairrst l:he applicant, It
pertains. to only 17.6.1997. On that. date. Bheema and

.$mt.. t-axmi wei'e br"or"rght t"o the PoIice Station. but the

applicant dj-d not ar'rest Laxrni despite a direction of

the Assistarrt. Conirniss,iorrer of Police ond aIlegedly

accer:ted Rs.10.0011/* as illegaI gratification for rrot

arrest.irrg lier.

B. It h,as asserted at tl're Bar that the:

applicarrt was. in charge 01' the investigatiorr only for

the eveninq <sf 12.5. 199?. 'ffre startement of the

pi^()secut r ii: had been recoi" ded on basis of t.,lilch the

Fir':;t In'formati-on ReF:or't carne into being. In the said

repoi't., it is claimed that there was: no assertir:rr

against Snrt.Laxrni. the mother of Bheerna olrd.

theretorer, i-lte question,:f- arresting her diri not arise

and Lhus there h,as no question of charqing i l legal

grat.ification for not arrestirrg her.

9. The Fit"st fnfortnation Report in aclcordance

wi Lir 1-he Code of Civi"l Procedure (Ser:tion 154 ) is

rec<-rrded on basis o'f the statenrent. nrade bv the

rlrosec:utr ix or t"he complainanL as the case may be. It

sets the balt inlo r'o11ing and the investigation
procr:)€d-'r. Ll-rereaf ter. Our attentiorr has. not been drcrwn

towards any inriestiqat:lon or supplementat"y statemerrt

of 12.6.1997 pertaining to r,rrhich the char^ge had been

'f ram+.:d lhat ther e were any asser tions against Laxrni..

\
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IF subsequeritly ciny such evl-dence had been collected

durirrg Lhe irrvesLigati<"rrr, t-hat would rroL be a grr:und

or pert'mission to arrest Laxnri on IZ,6,1997' The

purpose of i"ramirrg o1' the cltarge is to let t'he

detinquent know as to wlrat ass+r'ti6ns lte has to rneet.

There{'ore, ordirrat^iIy. the rnat"tep has t6 be examj.ned

in tight r:'t the charqe that wa3 f"r'anred.

1rl. Durirrq Lhe cotlrse of submissi-ons. thr:

First Information Rep6rt was read ovep to shr:w that it

doeli [rot indicate that pro:;ecutt^i:< sta[ed anything at

ttrat moment ergaii nst Laxmi. f hat rdaS ttre only material

:,hourn to be irvailable r*itir the Police officer" The

prosecutr ix hacl onlV indicted Bheerna who was arrested.

If there was no allegatiorr agairrst Laxmi, the questiorr

af arrest.ing her wi]1. nOt arise. The said ccrrrclusion

get:s for t.if iecJ f rom the f act IhaI in F]ara 4. 10 of the

application. the applicarrt asserterJ:*

" That t he irrquirv off icer wit hoLtt
appreiciating the fact. thaL nothing mater ial
has cotrre otr record tc, f rame chat'ge ogain'st the
ar:plicant. It is verv fitttch on r'ecord and a

bare perus.al of FIR cleat Iy sitot*s. Lhat the
cclmf)].ainant has not named L-axnri in her
cornrrlairrt. rnarje on 12,6.97 on the basis of
r,rhic:h F IR as lodged and in the abserrce of the
same Laxtrri carr 't l:e arrested accordirrg tc' law
and i rr otlrer ,*'or ds tltc+ i I Iegal di rections of
AC[' B,L" Meerra carr t be carried out. A true
copy of chat'ge is aLtar:hed lrerewith as
Arrrrexure A/6""

In r'ep1Y. there

First lrrfoi'tnatiorr

is no sr:ecific

Rer:oi L wh ich

denia] that in the

was r ecor ded t:rr

AV
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lZ.ri.1tg?, there w&s any ai.legatiorr against Laxtni.

The respclndents vaguel'y s' tert.ed: *

"In reply to para ri.10 of ,-he 0.A. is
hrrorrg & derried arrd further submit.ted thaL irr
facl rt has come on record that Lerxnri at tlhose
Kr:t-ha, Padmar the r:rosecul:ed has beerr lef I at
G.B. Road tly Bheenra .is ltis nrot:hor' {Ethitna s
rnothr:i^ ) tl-ri'i 'iacL clearlv shows the ccll lusiorr
hetweerr Blreema and l-axnri ',tis 6I vis the
liability c.rf t..irxmi af i(-r, "

Sinr.i lar is the position with respect of paragrarrhs
5.11 &rrrl 5.1? of' the appli"catiorr. There is. rro denial
tlrat- on 12,CI,1997. there hras any alle-'gatiorrs nrade Lry

Lhe orosecutrix aqainsi: l-axmi. As already poinLed
aho'le. if sub:sequently any such nrateria.I is availabl-e
arrd tlrer^e was evidenr:;e Lo ai'relrt t-axtni Lha t, would not
be rierelic;ti<.rrr of duty on tlre part of tlre applicant
tor whic.ir t.he ch.rrge rrla5 fi^amed arrd itt that vi-ew of
thE: rnatLer. the question csf arrestirrg Laxnri or
charrgirrg of iJ.legal grotj.fical-ion on that day wr-ruId
t'r(rt iirt'ite,

li. When it is not aJ-Jegecl thcrt t-ite First

Irrforrnat.it-rrr Rei:ort was recorded i-rrcorrectly, we c&n

saf e.I y r.;oncl ude t lrat there hlas rto evidence argainst the

appJ.i,carrt. rJn 12.b.1997 tci art'est Loxmi,

lZ. h,e rnake i t clear that subsequentlv i'f

t.her^e was arly materiai. availaL:1e *'iIh Il-re departmont

fr:r derr:liction of dut.y against the applicant, t.he

resp.rnderrts may irrdependerrtly take arr appropriarte

action. AV

I



aDa,a

.*9-.

I 3. Fcrr' these r easorls, r.r€ al lor*,

appl icati on arrd quash the i mpugned orclc"rs.

the pre:ien t
Nlo cos l:s:..

,r.k
Member (A )

h\-4
( V. S. Aggar wal )

Chairman

L/ /sn s; /

)


