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HON'BLE MR. QOVINDAN S. TAMPI, MEMBER (A)
HON'BLE MR. SHANKER RAJU, MEMBER (J)

S h r i VK - S a x e n a,
S/o Late Shri Laxrni Ma rain Saxena,,
Asstt. Director General (Stores)

F? / o B -■8/1073, V a s a n t K u n j ,
New Delhi - 110070

(By Advocate :: Shri S..C.. Saxena)

^1; Versus

Applicant

1. Union of India
t [i r o u g h its S e c r e t a r y,
Ministry of Health and Family Welfare,
Nirrnan B ha wan.
New Delhi -- 110 Oil

2. Director General of Health Service,
Government of, India,,
Nirman Bhawan,
New Delhi - 110011

.. .. Respondents
(By Advocate . Shri Madhav Panikkar)

ORDER (Oral)

BY_G0A/INDAN„S^„IAMPI,,.„ME.MBER„iC^1. n

-Q
Applicant challenges respondents O.M.. dated

24.4.2002 as well as the enquiry report dated 29.08.1997

as illegal, arbitrary and sejeks that they be quashed and

he be given all the consequential benefits.

2. Heard S / S h i K.. C „ S a x e n a a n d Mad h a v F' a n i k k a r,

learned counsel for the applicant and for the

r espon den t s.. T e

3. The applicant, Shri V.K. Saxena, wiho was charge

sheeted on 23.5.1995 for alleged mis-conduct in placing

supply orders for crores of rupees wiithout any demand

for medicines thereby blocking the Government money. On



(2)

his denying the charges„ an enquiry was held wherein the

Inquiry Officer found the charge to be partly proved™

Accepting the findings of the Inquiring Authority, the

President has imposed the penalty of "reduction of pay

by two stages in the time scale for a period of one year

with the stipulation that he will not earn increment

during the p e r i o d o f r e d u c t i o n a n d wit t'l 6 u t' c u m u 1 a t i v e

.  effects". Hence this OA.

"  The applicanc, who- iwas worKing ad Deputy

t  Director Oeneral in tire respondents''

Organisation, while serving in the Medical Stores Depot,

Karnal, was on leave from 21„11„1998 to 30.,12.1998 when

his immediate junior was directed to look after the

routine work. On his return, he found that the

individual concerned had placed 162 supply orders which

were cancelled by him on 05.01.1989., Subsequently he

sought advice for reinstating the orders keeping in mind

the demand,, but as the same was getting delayed he

reinstated some of the supply orders to the tune of

Rs „ 30 lacs. Af te r n ea r 1 y s i x years on 23., 12.1995, he

was charge sheeted, holding that he had reversed his

earlier decision for keeping■the supply orders without
any apparent reason and revalidated the same. In the

enquiry conducted subsequently, the report was submitted
by fc ne Inquiry Officer, who gave the report that the
charge was' partly proved". After receipt-of the same,
tne applicant filed his .representation on 27.1.1998. but
four years later, on 24.4.2002 the impugned penalty has
been imposed. In between, the applicant's promotion to
the post of Deputy Director General had become due' on
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0104.1.995 af) d the same had su f f e red on accou n t , ot the

charge sheet and the findings by the DPC about hirn ha<{yUj^
been p 1 aced in tiie sea 1 &d cover - A tew of his uniors

have already been promoted„ to his cost and loss„ All

this had occurred on account of the delay on the part of

the respondents and also on account of their action

which was not based on any evidence and on, wrong

assu nipt ion-

5. The learned counsel for the applicant invites

our attention to the statement of articles of charge

framed against the applicant which reads as follows:-

"That Shri V„K,. Saxena, while working as
Deputy Asstt„ Director General (MS)^ CHSD^
Karnal during IGSS-SG failed to maintain,
absolute integrity, devotion to duty and
acted in a manner unbecoming of a govt.
servant in as much as he, on resumption of
duty, after having rightly cancelled all the
Supply Orders (worth more than Rs„l . crore)
placed by Shri K,.hi. Punrniya,,, the then Depot
Manager who was declared Head of Office vide
Order No, A„ 190.11/2/78-SI dated .15,12,88
consequent on Shri Saxena having proceeded
on leave from 21,11,88 to 30,12,88 and soon

reversed his decision without any apparent
reason and revalidated the same Supply
Orders by giving new numbers in supersession
o f e a r 1 i e i- o n e w i t. h o u t w a i t i n g for- t h e
approval of Dte, G,I.,S„ and thus blocked

the Govt, money contravening the provision
of Rule 3,1 (i), (ii) and (iii) of COS
(Conduct) Rules 1966,"

As against the same, the conclusion drawn by the Inquiry

Officer reads as below:

"The CO cancelled 162 supply orders which
had been placed by Shri Punrniya during the
leave period of Shri Saxena, CO, The
reasons given by the CO in his letter dt,
23,2,89 were not the real reasons due to
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which he cancelled the orders and these
reasons wiere invented by hirn subsequently
and the CO cancelled these supply order
with malafide reasons,. The CO cancelled the
orders ^Mithout foreseeing tne diri-iculties_
t:[Tat wouTrd be f ac;ed Th canc;ej. 11ng the or ders
arid L. 1 le re I oi' e his act ioh was has ty -

The CO reinstated some of the 162 orders
cancelled by hirn earlier and while

■  reinstating the orders^ new supply order
numbers were given to such reinscaueo
orders„ It is also held that the_ orders
were reinstated by him wit.inout waiting for
any approval or direction from DGHS although
he himself had sought the instructions of
DGHS for reinstatement of the supply orders..
It is further held that the CO did not
furnish some of the information sought by
DGHS in respect of reasons for cancellation
a n d d e t a i 1 s o f m e d i c i n e s f o r w h i,c h s u p p 1 y
orders had been issued by Shri Punmiya-

6. There is thus,, a contradiction- between the

charge framed and the charge alleged to have been

proved- Still the disciplinary authority has gone ahead

and obtained the advice of the UPSC and imposed the-

penalty on the applicant- The findings of the Inquiry

Officer and the details shown in the UPSC's advice are

varian£g^ with each other as to how much of the supply
3-

orders had b'een reinstated by the applicant,. All these

have vitiated the proceedings deserve^' to be set

aside, pleads Shri K-C- Saxena,, reiterating the written

pleadings made by him,,

7., On behalf of the respondents^ Shri Madhav

Panikkar, who reiterates the contents of the counter-

affidavit, states that there was some delay as far as

the respondents are concerned in the completion of the

proceedings, but the same had occurred on account of

absolutely reasons, relating to the neea

V
for obtaining the advices from the CVC, UPSC etc„ It is

also pointed out by him that the applicant had not acted

properly in reinstating the supply orders earlier
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cancelled by hirn and has also rnis'^-informed the DG GHS
-2^

" t h n e a t o f 1 e g a. 1 actions f r o m a n u m b e r o f f i r m s w h o s e

orders have been cancelled though only one such agency

had threatened the authorities. In fact5. it was the

app1icant's ma1af1de motive'which was manifest in the

cancellation and reinstatement of the supply orders.

I-' r o c e d u r e s It a v i n g b e e n ̂  g o n e t It r*- o u g h, a n d the a p p 1 i c a n t
having been given ample opportunity to explain and

d e f e n d h i s c a s e ̂ t h e r e w a s . no ground f' o r t h e

interter-ence of t.he Tribuna 1 in 11' 1 is ma11er, urges Shr-i

Panikkar.

8- We have carefu1ly "considered the matter. We

find that, the proceedings had been initiated against the

applicant vide Charge Sheet NoC 14011/3/95~Vig„ dated

23.03. i99b for It i s a 11 eged m i s■-con du ct of hav i n g f a i 1 ed

to maintain absolute integrity, devotion to .duty and

performance in a manner unbecoming of a Govt.. servant,

as he had, on the assumption of duty from leave, after-

having rightly cancelled all the supply orders worth

more than rupees one crore, reversed the- decision

iwithout any apparent reason and revalidated the same.

At the same time, the Inquiry Officer has held that "he

had cancelled the orders without foreseeing the?

difficulties that wiould be faced in cancelling the

orders and therefore his action was hasty". While in

t he c It a r g e s h a e t, t h e a p p 1 i c a ri t' s a c t i o n c a n c e 11 i ri g t h e

supply orders is described as being right, in the

enquiry report ' the same is shown as motivated. Thus,
the allegation and the findings arrived at contradict eg!

e a c It o t her. H o wi e -v e r „ t h e s a i n e h a s it o t b e e n s e e n o r



apprscic3,ted by the disciplinary authority who has gone

on and imposed the penalty on the applicant- It is also

■f o u n d t h a t w h i 1 e t e c a r g e s h e e t t a 1 k s a b o li t the p r o p e r

can cell at ion of all the 162 supply orders out of wihich

the Inquiry Officer holds some to have been reinstated,

the U P S C' s a d v i c e d a t e d 14-032002 r e 1 i e d u (;> o n b y t h e

disciplinary authority states that 70% of the supply

o r d e r s l'i a v e b e e n r e v a 1 i d a t e d - T h e s e c o n t r a d i c t i o n s a r e

too glaring to escape notice- Still on the basis of the

same, the disciplinary authority has taken a decision to

P'onalise the applicant- This cannot be sustained- By

this action of the respondents, which also entailed long

de;lay in two stages, namely, between the alleged event

and issue of the charge sheet ( 1989 and 1995 ) and the

filing of the representation against the enquiry report

and passing of the impugned order (1998 and 2000), the

applicant s promotion had remained undecided. We are

not commenting on the respondents' action in initiating

proceedings against the applicant for his alleged

mis-conduct, but are expressing our dis-satisfaction on
the inordinate delay which had taken place, which should
have been avoided,.

^^ove view of the matter, the OA succeeds

and is accordingly allowed,. The impugned orders are

quashed and set aside and the respondents are directed
to g r an t l he app 1 i can t a 11 con sequ en t i a 1 (be
permitted under the law,. No costs.

(SHANKER RAJLI)
MEMBER (J)
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