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CENTRAL ADMINISTRATIVE TRIBUNA
RINCIPAL HENCH, NEW DELHI,

0. A, No. 3367/2002

N2w Delhi this the 14th day of October, 2003

HON'BLE MR, KULDIP SINGH, MEMBER (J)
HON'BLE MR, S,K. NALK, MEMBER (A)

Tajinder Pal Sbngh

o Sri Kuldip Singh

R/O C—l‘/?, Vashi sht Park,

Janak Ppuri,

Delhi-110 046, , ees Applicant

By Advocate s Shri S K Gupta,

\Brsus

1. - Whion of India
Through $cretary,
Ministry of Finance,
D=partment of Economic Affairs
(Banking Divisicn)
Jeevan Dsep Building,
Parliamnet Jreet,
New Dslhi,

2, Registrar,
bt Recovery Tribunal-II,
Sanskriti Bhawan, D, B, Road,
Karol Bagh,
Nw 0=lhi-110 030, .«.REBpondents,

By Advocate : Shri Bhaskar Bharduwaj,

(RDER (RAL)

By Hon'ble Mr, Kuldip Singh, Member (J)

The applicent is aggrieved of the fact that the
re spondent s have invited the applications for the post
of Driver (% aff Car -Qriver) to be tilied up on transfer
on deputation basis in violation of the Recruitment Rules
i ssued vide Notification dated 11,3,2002, It is also
submitted that as per Ruls 5 of the employees holding
the post on the date of tte commencement of the Rules
deemed to have been appointeduereas the office of the
re spondents have not asked the applicant to opt for the

same though the applicent was willing to opt to be
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absorbed, Thus the advertisement issued in the month

of february, 2002 is illegal, arbitrary and is in
violation of the rules and regulations so the same should
be guashed,

2, The QA is being contested by the respondents,
Raspondents in their reply stated that the applicant was
appointed on ad hocC basis ror a period of 89 days uwhich is
continued from time to time,

3. It is rurther stated that in the appointment

letter it was clearly mentioned that the appointment is
purely in exigencies of services and on ad hoc basis for

a peried of 89 days and does not have right to be absorbed,
Thus the relief sought by the applicant is not justified

as this comes in the way of appointment of regular incumbent

as per Recruitment Rules,

4, We have heard the learned counsel tor the parties

and gone through the record,

S. Theapplicant has probably reliedbpon Rule 5 of the
Notification dated 11,3,2002 which deals with the initial
constitution wherein it was provided that £he employees holding
theposts mentigned inthe Schedule to the rules in the

Debts Recovery Appellate Tribunal-II Delhi on the date of
commencement of theserules shall pe deemed to have been appoin-
ted at the Initial Constiittution stage of the posts, if so

opted within 30 days of the publication of these rules and

it is that option which has not been offered to himlegﬂahad

the same been offered to him then probably he should /asked

for appointment at the initial constitution stage of the

post,

6. It is an admitted case of the spplicant thgt as
regards the post of the %aff Car Oriver is concerned,
Recruitment Rules require that the same can be filled 100%

by promotiocn failing which by deputation, fgling poth by

direct recruitment, So the first mode of appointment is from
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Group '0' employees, second modec¢ of appointment is by transtrer
on deputation and in case both these spurces tail then only
direct recruitment tor the post of %aff Car Driver can pe
resprted,

7. Admittedly the applicant is not é regular Group 'D!
employee: who can pe appointg@ﬁt/prcmuted as X aff Car ODriver
o h¥is not covéred under thé rirst mode of recruitment, The
applicant is not even an employse on deputatlan sc he cannot be
gven appointed on transrer on deput ation,

?‘ 8. As regards the third mode of recruitment, i.ey

by direct recruitment failing rirst mode is concerned,

if the department has to resort to that mode then the department
has to make appointments in adcordance with the established
norms by issuing public notification regarding.the vacancies

and calling upon the general public to compete for the same

and in that case the applicant cam also ébply and can be
considered for the post of direct recruitment., The plea of the

4 on regular pasis

applicant that he is holdlngba post/has no merits because
applicant has been wurklng on short term ad hoC basis from time
to time, i..2., for 89 days at a stretch of time so he is

not holdiﬁg any regular pest as such he cannot be covered under
Rule 5, for the post of Staff Car Oriver,

9,  Swi Gupta, Counsel appearing for the applicant has
~also made an oral prayer that till the pest is tilled by reguler
manner@ the services of the applicgnt may not be termined,

In our view this relief, asprayed by the applicant cannot be
granted since the applicant has filed the 0A sesking quashing
of the advertisement oy which the applications have been invited
for the post of & aff Car Oriver on transfer on deputation

basis and the relief claimed ighot a consequential to that as the




applicant is stated to have been enga eiufrom time to time gnyly
on ad hoc basis so to our mind the sgme has nol case sven

For the relief to continue in service tiil @ regular
appointment is made, No interference iscalled for,

10, In view of the above, QA has no merits and the same
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is dismissed, No costs,

(5. K. NAIK) (KULDIP SINGH)
MEMBER (A) MEMBER (3J)
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