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CENTRAL ADMINISTRATIVE TRIBUNAL 2
PRINCIPAL BENCH ,
0.A. NO.341 OF 2002
M.A. No.1l861 OF 2002
M.A, No,l018 OF 2003

of March, 2004
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Shri Surendra Ku Sharma

S8/a Shri Bal Kl an Sharma.,
R/0 Maohalla - Katra Bansidhai,
Diwan Ka Bazar,

Moradabad.

At present regiding at

4/72 A, Bast Azad Nagar,
Shahdara, Delihi,
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Versus

iinion of India through:

1, The General Manager,
Northern Railway,
Baroda House,
New Delhi.
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ORDER
OA was Tiled by Shri S.X. Sharma ciaiming the

following reliefg;-

"(a) Call for the records of the case
{(b) Direct the respondents to engage the
' applicant forithwith in preference to
all other freshers and junior casuai
Labours;

{(c) Direct the respondents to re-engage
the applicant in accordance with the
gseniority 1iixed on the basis of total
number of working days he has rendered
as casual liabour as bprescribed - by
Raiilway Board’s insitructions issued
from time to t' Q i
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Award the costs of the proceedings;
and
{e) Pass such further order or orders as
this Hon'ble Tribunal may deem Tit and
proper in the facts and circumstances
ot the present case.
2. it is stated by the applicant that he was

employed with the respondents between March 1878 to
November 1984, It is also stated that his name was
kept in the priority list of casual labourers of Loco
Department of MB Division as per list of H.11.1987,
However, during the pendency of this OA, the applicant

died on 13.

INS

L2002, MA 16681/2002 has h filed by
the

applicant on 29.7.2002

deceased tather - Shri S.K. Sharma". Another mise,

appiication {not numbered) has been {filed seeking

stated to be on account of the death certificate

3. MA 101572003 has been filed by Shri Pawan

Vashisht 8/0 late Shri S.K. Sharm
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sought a direction to the respondents to appoint him
on compaséionate grounds.
1]
4, The respondents have filed the reply to
_the Original Application as well as misc,
applications {filed by Shri Pawan Vashisht. In the

eply to the OGA, the respondehts have stated that no

"

junior to the applicant (late Shri S.K. Sharma} had

Principal Bench of this Tribunal has no jurisdiction

in regspect of the matter where the cause of action

and Shri Pawan Vashistha stated that the right to sue

the regpondents devolves on the heir{(s) of the

the Full Bench decision of this Tribunal in the case

of Mrs. Chandra Kala Pradhan Vs. Union of India_ and

ated that

Ors., (ATFBJ (1997-2001) 410. He also

Tribunal in the case of Virender Kumar Vs.

this Tribunal has held that legal representati
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continue the proceedings initiated by the deceaged




of Loco Department of MB Divigsion as on #.11.1887,
The total working days of the applicant as per this
List was 98 davs only. Therefore; he was not a casual

iabourer with temporary. status nor such temporary

on record does not arise in view of the tact that the
0OA abated afrter +the death of the applicant - 8.K,
Sharma. The Hon'ble Supreme Court in the case of

Svedna Taher Saifuddin Saheb v. State of Bombay, AIR

1958 SC 253, have held that when the plaintiff filed a

suit that he had been wrongly éxcommunicated and died
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have authorised the applicant in t.he misc.

application Shri Pawan Vashisht to do so. There is

application for condonation of delay in +tiling the
misc, “application to bring on record the iegal heir
is not convineing. The only reason given is that the

applicant received copy of death ceritificate late,

)

‘This can hardly he a ground for condonation of delay.

The applicant could have tfiled the misc. application

could have been tTiled in due course.

8, In view of what is gstated above, 0OA
341/200%, which is held to have abated, is dismissed

BT was are

of as rejected in view of -the reasoned stated
hereinbeiore.
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