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Central adminisrative Tribunal
Frincipal Bench \\

.ALMo . L4B8 /2002
Hon’ble Shri Shanker Raju, Member(J)
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Haw Delhi, this thesg day of @pril, 2003
Shri %om Nath Vohra
/0 Shri Roshan Lal
Retired Head Parcel Clerk
Marthern Raillway

Meerut City. «.. fBpplicant

(By Advocate: Sh. S.K.Sawhney)

Union of India through
General Managanr

Northern Railway

Baroda Housa

New Delhi.

Divisional Railway Manager

Morthern Railway

DM 0ffice, Chelmsford Road .

Mew Delhi. .. Respondents

(1By advocats: Sh. D.S.Jagotra)l

By Shri_Shanker Raiu. M(I):

This éppiicati@n ig directed against ths
recovery of Rs.l4,433/~ and for recalculation of his
pension. applicant ~ has also sought grant of

First-class Post Retirement Fasses.
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soplicant, who retired on superannuation

on  30.4.2001, while working as Head Parcel Clerk, in
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Fs., 5150/~ on  1.1.19%6 and thefeafter raised e

eed Payl Rules,

of  Re.l400-2300, his pay was fixed as
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3. Applicant  was - awarded A penalty_ o
withholding of increment temporarily Tor thrag vears
vide letter dated 7.8.19%5 whichi was  reducsd  to

(3 ~

withholding of increment for one year by an order

dated 13.2.1997.

4., subsequently, applicant was ordered to be

Ul

compu1$ori1y. retired by an order dated 30"&"l§9? but;
o app@él it was raducsd to reduction_to lowar  grade
aof  Rs.,l200-2040 at Rs.lée00/~ which was @quivalent jded
revised scale of Rs.4000-4000, After retir@ment,'ﬁhe
pay of applicant was reduced to R$,4900ff and pension
scoordingly  Tixed, & recovery of Psfi L,A433 - alang
with Rs.l480/7 was affectsd and he has been denisd
First-class Post Retirement Paszses, giving riss to the

pl’C“”"»lf" oM.

5. Sh. S . K.Sawhney, learned ocounssl for

applicant challenged the orders on the ground that the

&3

recovery  effected is without any show cause notice
which was mandatory as the action of respondents

wil  consequences, and

,aw

visited the applicant with o

moreover  this  has  been done without assigning anw

£ Sh. $awhn@y further contendsd that tng
penalty reduced  to withholding of increment for one
VEAD WAas eff@ctiwm earlier to fixation of nsw  pay
scales w.e.f. 1.1.199% and as the pay of applicant
was  Tixed ét Re . 5300/~, on =zarning one incremsnt  on
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on L.7.19%8 the pay has been raised to

rd

R, 5150 ~, @z another reduced penalty was imposed, e

was Tixed on a pay of Rs.1é00/~ which is equivalent to
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Rs . 40006000  and  accordindgly his pay was at
Re.BLl00/~  on z?nlbul??? after garning two increments.
The faoct of psralty was  inposed Oﬂ> L.2.059% by
reducing of his pay from Rs.5300 to Rs.5100-~. @3 he
sarn  incremant on  1.2.2001L, hs should have been’
retired on a pay of Rs.5200/~ and accordingly, the
pansion should have been fixed. In this backaround,

it iz stated that all the retiral ben@fits have beaan

4

On  the other hand, respondents” oounsel
Shri D.S.Jagotra vehemently opposed the contentions

and stated that on compulsory retirenent applicant was

reduced to ong stage for three vears which was further

medified to two years from Z.7.199% to 1.2.2001 which

e was informed on 23.32.200151 and asz a result recoveary

has been effected from his retiral benefits.

&. Shri  Jagotra furthsr contendsd that on

re-examining the matter, the pay of applicant has besn

Ffixed at Rs.5000/- and is entitled for post retirement

camplimentary  passses and the difference of salary and
settlemerit <dues for the period 2.2.2001 to 3I0.4.2001
due to fresh caleoulation of his benefits would bs paid

to applicant shortly.

e It i3 contended by Shri Jagotra that
punishment imposed on 2L.8.1995 and reduced to WIT on
1%.2.1%97 but it was impiemented W, T l"?~19@&
after effecting in the new pay séal&, the punishment

ot WIT for one year had effect
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raiszs in the pay.

B

as . applicant, in the interregnum, was compulsorily

retired and on appgal to reduction to the lowsr grade,
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ive., Rs.1200-2 040 (RFE) at the stage

which is  equated +*o Rs ., 4900~ On  =arning one

inc nmant in  January, 1999, his pay hag reached at

R L 5000, Morsover, as a result of the sscond p“nalfw
awardsed to applicant on 1.2.1999, his pay was reduces

From Rs.5000/~ to Rs.4900/- but was restored +to

Rs . 50007~ woee F, . ZLZ.2001. Accordingly, the

contention  that he is sntitled for fixation of

Rs. 5200/~ is not correct and unfoundead.

10. I hawve carefully considered the rival
contentions of the parties and perused the material on-
record. &s per the pay fixation under Railway Servics
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of applicant was Fixed
as  on  1.1.199¢ at Rs.5180/~ and after earning of
additional two increments, the same has been fixed at

R S300/ -, iowaver  as  an affect of imposzition of

punishment of WIT for three years by an order issued

in January, l?@?n pay of applicant waz reduced o
withholding of incremsnt of one vear. Theresafter as &
compulsory retirement was ordered on 30,4.1997 ths pay
Was reducsad to  reduction  in lowar garade ot
R$.1200~2040 and hisz pay has been fixed at 'Rs“léoofw
vide order dated 2V.10.1997. On 27 1.1.1999, the same
was reduced from the stage of at Rs.5300 to Rz.5100 in
the grade equated to the pay scale of Re.d4000-6000.

(e
Subsequent punishment of Feduction of pay by one stage

for two vears the pay was reduced to Rs.5100/-. ° The
currency of punishment was over o 1.2.2001  whan

applicant was sarned his next increment making his pay

815 Rs.5%200/~ and ]y attaining the age f

o

superannuation on 30.4.2001 the pay should have been

Fixked as per the la

m

st pay  drawn  as  Rs, 5200/~
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although  the pension was fixed on the b last
pay drawn Rs.4900/~ but subsequently wide Corrigsendum
letter issued on 2%.8.200%, the same has been ralsed
.

b Rs.B3000/~ on which the pension has been fixed. By

an . aorder dated 25.5.200% th

s pay of  applicant was

reducscd to Rs.4900/~ for which a recovery has been

ef fected. Whereas the pay slip of spplicant for  the
pariod  Janudary, 2001 shows his salary pay a5
P 5100/ -, The contsntion of respondents that the

penalty of WIT was implemented w.e.f. 1.7.199& after

the Tixation of pay and as applicant was reducad to
the 10wer_grad@ of Rs.1l600 permansntly equating this
stage, pay of applicant was raised to Rz, 5000/~  in
J@nuaryﬂ 1999  and applicant has not earned his
inprem@nt, the pay hasz not reached to Rs. 5100 cannot
be countenancsad. Mothing in the order reducing the
punishment shows that his increments are withheld., &s
such  even  after coming te  the last stage af
Rs“4009~6000 applicant would have earned incremsent
£ill  the date of hiz retiremant making his pay as

hould  have  besn

e}

Ra, 5200/~ on  which the pension:
caloculated. Mo satisTactory axplanation has  beean
P h -

tendered as to how rezpondsnts had arrived at figure
of We.5000/~ to fix the psnsion of applicant. 253
applicant was fixed at Rs.ls600/~ from 1.7.19%5, he
sarned his  incremsent on L.7.1%%4 raising his pay to
R 5200/~ which is supported by pay fiwxation order.

Raespondents have not disputed the same.
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L. ]9 withholding of T incremnent
temporarily, pay of applicant raised Rs.5150/- on
1.7.19%%  and reached Rs.5300/~ after earning of two

increments and there is no

i

tipulation as to withhels
ﬁf future increment as well in the punishment order,
1z. On  award of another punishment of
reduction  passed on 1.2.1999, pay of applicant has
been reduced to Rs. 5100/~ from Rs.5300/~ and on explry
of  currency of the punishment on 2.1.2001, he earned

-~

an  increment raising hiz pay to Rs.5200/-. As such 1

@

da not find any baszis for non=-fixation of pensionary
ben@fits on the last pay drawn of Rs. 5200/~ as wall as
the recovary of Rs.17,433/-. admittedly no show causs
notice has been served upon applicant and reasonsble
cpportunity given has besen given to applicant before
e wisited with civil conseguences. This to my
consideraed wiew ig  in violation of principles of

natural Jjustice.

13. It appzars that respondents have wrongly

caloculated the Tixation of pay of applicant as well as

his retiral benefits. Their corrigendum issued on
Z9.H 2002 whare the pay haz  besn  incre2assed to

v
R 5000/~ substantiated this plea.

14, In the result, for the foregoing reasons,
pay as well as fixation of pension of applicant is not
in accérdance with rules and instructions on the
subjact. I accordingly dispose of thiz 0a | by
directing the reépmn&ents to recalculate the pay of
applicant on the last pay drawn as observed above and

‘(
also rafundhiwran amount of Rs.l4443/~ along»with a1
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amount of Rs.ld480/~ recovered from tke
that event, on arrears, applicant would
a simple intesrest of 10 per cent Lill the

owever  as  the respondents have already allowe

applicant his post retirement complimentary

this grievance dJdoes not  sur

&w
vive
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gxarcise shall be completed by raspondents

period of thres months from the date of rece

capy of this order. No costs,

(Shanker LZwu)

Member (1)
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